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SALE OF CHILDREN IN INTERSTATE AND FOREIGN
COMMERCE

MONDAY, MARCH 21, 1877

Ylouse or REPRESENTATIVES,
COMMIITEE ON THE JUDICIARY,
SuncomMITrEE ON CRIMINAL JUSTICE,
Washinglon, .0,
~ The subcommittee met at 10 a.m. in_room 2237 of the Rayburn
House Office Building; Hon., Sam_B. Hall, Jr., presiding.

Present: Representatives Hall, Wigains, Hyde, aud Gudger,

Stafl members present : Thomas W. Hutehison, counsel ; Toni Lav-
son, assistant counsel ; and Raymond V. Smietanka, assoclate coimsel.

Mr. Havr. I think it is time to commence this hearing. At the out-
set T would like to make these comments, if I may.

The subeommittee has been asked to permit coverage of this hearing,
in whole or in part, by means of motion picture phiotography. still
photography or recording device. Rule V(a) of the Judiciary Com-
mittee Rules of Procedure allow such o coverage if the subconymittes
approves the request,
 Are there objections to such coverage? I hear none, Such coverage
is permitted.

Today the Subcommittee on Criminal Justice opens hearings on
legislation sponsored by one of its members, Renresentative Henry J.
Hyde. The legislation, IL.R. 117 and H.K. 2826, is desigmed to pro-
hibit the sale of children in interstate and foreign cominerce. )

Mr. Hyde has been joined in his sponsorship of this legisliation by
94 of onr enlleagues. We will hear from several wifnesses, inchuling
Representative Robert I Dornan, onr colleagiie from California. who
is one of the eosponsors of the legislation, and public witnesses,

At the start, the Chair would like to acknowledae Mr, Hyde's effort
in arranging this hearing. And now I recognize Mr. Hyde for an
oprning statement. ) ‘

“Mr. ypr. Thank von, Mr. Chairman. Tts become increasingly more
difficult for many couples to adopt children through normal chnmels
because there just arep’t the adoptable babies available as muich as
there used fo be for various reasons that ave well known to all, Many
couples in desperation turn to the black markets, and a baby. then, is
reduced to a chattel aund sold for enzh and many times to the highest
bidder. The future welfare of the child is rarelv eonsidered and nften
the natural mother, as well as the future parent are emotionaily and
finaneially vietimized. , )

Meanwhile, black-market. haby sellers are contemnptnons of State
laws, often operate interstate and international with littlefear of crim-
inal prosecution, There is a great void in the law governing this situa-
tion. They are the only real winners in this game of selling children.

1)

e)
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Tha fees of Trom $10,000, 415,000 and ®25,000 are nol. uneonnnon, They
are going 1o continie to opernte indefinnee of the Inw. e cploiting their
victims and profitting (rom their crimes, unless Federnl legislation is
passed whicE will, for the first time, give Federal prosecutors the
necessary ammunition {o {izht the Dlack-nmrket bab, kot. 7

Wa prepare such legislation, I am sure 1b ean bo improved and with
‘the advice and counsel of our witnesses, many of whom ure very ex-
Eerienaed and expert in this field—in fact, all of them are--1 am

opeful we will get some cffective legislation. Thank vou, Mr
«Chairman. '

Mr, Harn Mr. Wigging, do you have any staterent? -

Mr, Wicerns. No,

Mr. Hace, Before calling onr first. witness, T would like to point out
that eight witnesses are scheduled to festily foday und since the TTause
is scheduled to go into =ession at noon, we will have to recess our hear-
ing ut that time. And in the interest of fairness to cach withess, we will
divide the time equally among them.

Mr. Hype. May I suggest. Mr, Chaivman, that the committee and
counsel hold their questions until perhaps as many of the panel have
testified and that the witnesses—beeansge many of them huve {raveled
great distances and T think if we just write down our questions we
might be mare produrtive. '

Mr. ITarn. T have as the first witness, Representative Robert K.
Dornan. Is he here? -

M. Dornax. Yes, Mr. Chairman.

Mr, ITavr. Do you have a prepared statement ?

My, Dornav. Tdo, Mr. Chairman.

Mr. Harr. Without objection, thot statement will he made @ part
of the record. '

[The prepared statement of Representative Dornan follows:]

f

PREPARED SrATEMENT oF IToxonakis Rourrer K. Dnnyasx

Alr, Chalrman? First of all, T wenld like to thank you and the Alemnhiers of
the subenmmittee for permitting me 0 address gou Chis morning, AMay 1 nlso
say ihnt I admire the alacrity with which this anbeommittes hng hegnn enn-
sideration of this legislation. T um aware of the busy legislative enlends 1his
gubeomumittee frces, Your consideration of this Bill sn early {u the session res
wwenls your awnareness of the seriousness of the peablen,
aby selling was onee a ferin found ouly in the wie=t ghoulish of fictjon, Un-
“fortunately, it s now a prevalent and growing problem in our society, The desire
to he a parent has always presented n demand todopt newhorn infants, [Towever
4hia desire has become increasingly desperate in the T idesproad e of
birth control meas i

res, more liboralized atfitndes toward it rried mathers
Eeeping thisir ehildren and the legalization of ahartion.

The haby seller has stepped into thiz siination and las fonnd 4 way (o make
qn profit from the tragedx aud needs nf Fhe anfortuin Thee hhy sellor ex-
ploits thosze people who wish to mlapt hy tinding ninwv searee wmloptable ehildren,
IHe seeks 1 “findera fee' ially a purchase pries for the fnfant, Onee the ha hy
has been reduced to o commadity in fliis 1 thes hasic lnw of supply and
demand takes over, The supply of infunts | Iy deereased aud, 1 under-
atand, “finders feog” of $25,000 are no longer uncomunion.

This i= not a loeal or reginnal prablen. Sfudies nude by the vitrins progecii-
tory agencies around fhe country have ¢ vorled a lonsely connecled nationwide
wmetwork of persons engapged in bal nge ebildren
rrom one State with adopting parents from arother This Las proaven fo be s
% tuerative ficld of accupation for the haby se] And ihie risks involved are
minimal. In many instances, baby selling is onl; mizdemennor, There is liftle
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likelihood of n bLaby seller going to jail, In most cnses, they must pay onty
n fine. This ean be lovked wpon ns the eost of doing buslness. )

The vietling of thix crhme are not just the bubies, Both (he natural mothers
and the adoptive parents are vietimized, The wother ix the first yietim,

Yince the key to developing any black rket baby operntion is the abillty to
establish n steady nnd relinble flow of Infants, i 8 entively fen sible that haby
zellers pay woluen to have hnbles for the purpase of sule. T Met, tlie evidenee
beirs this out, Now, this appears to me (o he the ultimate i =exunl exploitation
and degradation. Job and soclal seriminntion pile next (o this proetice

1 should ndd that it is my opinion that few mofhers who offeer thelr children
for ndoptlon 1all into this category of women. 'he sole concern of most of them I8
the welfare of thelr child, T would venture to sny. that fow actunlly recclve more
than malotenance as the price for givingup thelr chiid. )

The second victim of the baby seller is the adoptive parent. Although these
peaple are Inwbreakers. tliey nre perhaps the most pitiable. They are maore vie-
tims than collaborators In crime. They have a despernfe ilead to be a parent.
Those vietimg reallze that if they choose to 20 throngh legltimate channels, they
will have to wait for 5 or more yeuars. They want o child to love 2o d gperntely
that they are willing to pny any priee nnd go to any ends to effect 1 legal adol-
tion, The baby seller tella them that he can lelp for a “Anders fee,” He lells them
that he ean get them the legal adoption and the infant they need. Not all of these
people are rich, Many eannot afford the fee. Bt like all loving parents, they nre
willing tn sac [ 1

ifice thelr own finaneinl needs Tor those of their child.
 The third victlms of the black mirketoerys is, of conrse, the hahy. While ob-
lvlous to whit is happenlng, he ls actunlly placed inn the most degrading of all
sltuations, He is n commodity to be bid for, Th highest bidder gnina custody
and control, By most men's definitlon, this s slavery. Dhlivion does not make the
faet any lesa true.
1t is the obligation of us who nre not ohlivions to wiiat ia happening to atop the
selling of human belngs and the victimizatlon of uatural and ndoptive parents,
Thank yon.

TESTIMONY OF HON. ROBERT K. DORNAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Dorwan. Mr. Chairman. T would like to thank you and mem-
hors of the subcommittee for permitting me fo address you this morn-
ing, May T also say that T admire the speed with which this subcom-
mittee has begun considerntion of this legislation. Your consideration
of this bill so early in the session reveals vour awareness of the serions-
nessnf this problem, '

Paby selling was once a term found only in the mast ghoulish of
fiction, Unfortunately, it is now a prevalent and growing problem of
our society. The desire to he a parent lias always presented a demand
to adopt new infants. However, this desive has become inereasingly
desperate in the face of widespread use of hirth control mensures, more
liberalized attitudes toward nnmarried mothers keeping their chil-
dren, and the legalization of abortion.

The baby seller has stepped into this situation and has found a way
to make a profit from this tragedy and the needs of the unfortunate.
The haby seller exploits those peonle who wish toadopt by finding now
senren adoptable children. YTe seoks a finder’s fee, which is actnally o
purchase price for the infant. Onee the haby has heen reduiced to a com-
modity in this manner, the hasic lnw of supply and demand takes over.
As My, Hyde has said, infants have steadilv inereased, and T under-
stand finders’ fees of $25.000 are no longer uncommon. ‘

This is not a laeal or roginnal problem. Stucdies made by the vavious
prosecutory ageneies aronnd the conntry have revealed a lonsely con-
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nected nationwide network of persons engaged in baby selling who
mutually exchange children from one State to another with adopting
parents from another State. This has proven to be a very lucrative
field of occupation for the baby seller. And the risks involved are
minimal. In some instances, baby selling is only a misdemeanor. There
1s little likelihood ever of a bagy seller going to jail. In most cases,
they must only pay a fee, and this they look upon simply as a cost of
doing business, ~ ) ) )

The victims of this crime are not just the babics. Both the natural
mothers and the adoptive parents are victimized. And the motler is
always the first vietim,

Since the key to developing any black-market baby operation is the
ability to establish a steady and relinble flow of infants, it is feasible
that baby sellers pay women to have babies for that purpose of sale.
In fact, the evidence now bears this out. Now, this appears to me to be
the ultimate in exploitation of hunian sexnality and the ultimate in
degradation. Job and social discrimination pale next to this practice.

_Ishould add that it is my opinion that few mothers who ()i{?El‘ their
children for adoption fall into this category. The sole concern of most
of themn is the welfare of their child. I wounld venture to say that few
aﬁt;mlly receive more than maintenance as the price for giving up the
child, '

_ The second victim of the baby seller is the adoptive parent. Althoneh
these people are lawbrenkers, they are perhaps the most pitiable. They
are more victims than collaborators in this erime. They have a des-
perate need to be a parent. These vietims realize that if they choonze
to go through legitimate channels, they will have to wait in some
instances for more than 5 years. They want a child to love so des-
perately that they are willing to pay any price and to go to any ends
to effect a legal adoption. The baby seller tells them that he can help
for this finder’s fee. He tells them that he can met them the legal adop-
tion and the infant they need. Not all of these people are rich. Many
cannot even afford the fee. But like all loving parents, they are willing
to snerifice their own financial needs for those of the ehild.

The third victim of the black marketeers is, of course, the haby
itzelf, While oblivious to what is happening. he or she is actually
placed in the most degrading of all sitnations, He or she is a com-
modity to be bid for. The highest hidder anins custody and eontrol,
By most men’s definition, this is slavery. Oblivion does not make the
faet lesstrue, , ) .

This is the obligation of ns who are nat ablivions to what is happen-
ing to stop the selling of human beings and the vietimization of
natmral and adoptive parents. )

Afr. Chairman, I thank vou and the committee members for allow-
ing me to make my statement.

M Flanr, Thank yon. B 7 )

Asindieated. we will wnit a little hit further for quiestions,

Our next witness is Ma. Pamela Zekman, an investizative reporter
forthe Chicago Sun-Times.

Mr. Hypr. Mr. Chairman, while Ms, Zeliman is assuming her place
at tho witness table. T mav eomment that ghe and Boh Olmstend. of
the Chicago Sun-Times, did an extensive sovies on this subject which
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araphically illustrated the dangers and which really provoked this
[egislation, ) ,
Mr. Harr, Ms. Zeleman, do you have & prepared statement?
Ms. Zexaan. Yes; Ido. . )
Mr. Harn All vight, It will, without objection, be made a part of
the record. o
[The prepared statement of Ms, Zokman follows :]

PREPARED STATEMENT OF PAMELA ZERMAN, REPORTER, Onreaco Sun-TIMES

Thank you for inviting me to testify before this committee, The legislation
you huve under consideration will fill 4 guping loophole in the erlminal statutes
tint are silent on the subject of the sale of human lives. At present, there are no
federnl laws that deal directly with the flourisliing business of selling babied.
Tawyers, doctors, and others who barter with bableg know that. And as the sup-
plr of bubles stendily shrinks, these baby brokers have steadily expanded their
operntions to increase their source of infants. They have set up complicated,
Imt profitable intevstate pipelines to match babies in one siate with adoptive
conples In other states, with little fear of the law entching up to them.

Dnring o two month iuvestigation of the baby selling racket, the Chleago
gun Times uncovered evidence of interstate opetntions that criss eross the )
trv and streteh even beyond natlonnl boundaries. They are carefully constri
schemes that rely on abortion elintes and pregnatey counigeling =
wpll ng doctors and Inwyers to provlde a steady supply of healthy white bables
for coniplea who enn pay the highest price.

Ounr investization fotind the price for a heaithy white baby ranged from $5.000
to $15,000. We have henrd indirectly of prices quoted ny high as 526,000, Most

thnt rengsonable attorneys

conrts and legitimate adoption attorneys will tell yo
fees run from $H00 to $1.000. Some chavge far les
raclket, the fee is not bazed on rens
and demand—and vight now the de
low.

Tt ig not wneommeon for adoption agencies to have couples on walting lista for
babies far one to four years. The independent hahy brokers suffer from the snme
shortnges of hinbies ciinsed hy the enzing of ahortinn lnws and the new mornlity
thnt necepts unwed motherhoad, Tut the Independent brokers have an edze on
the market aver the pdoption azencies, They ean Tire natural mathers with prom-
feng of henefits that a ios eannnt Alforl or are not permifted to g And they
linve proven themselves inventive in their methods of finding babies to keep their
lnisiness going.

Oine Chlcago attornay who queted 112 a eolng rate of 210.000 for n hahy com=
pliined once to me ahout his unsiecessful effort o peesiade the Government of
Indin that he could help nlleviate their twin problems of overpopulation and
nger by placing Tndinn babies with Americnn elients of hix, ITis Idea was motl-
vated hy conslderations other than the welfare af Tndinn bahles. Flis selention
of parents Is baged yurely on their ability to pay. and he bragged to Sun-Tinmes
reporters about the many auestionable placements he has arranged, His attitonde
wna hoat deseribed by him to an adoptive mofher who was appalted by the price
tig he placed on bables and accused him of pedilllng flesh, He rotorted to her—
and I qrinte—*That's my hnsines

7 1 =il flpsh”
Asg hrazen as this baby hro

ounds. he will be diffienlt for any law enforee-
Ieral anthorities will hnve a difficult time bullding

- cize on him beeanse like others In this husiness he denls in eash
1 he earefully Instruets adoptive eonples on how tn mnke pnyments that
» traend. One adeptive couple living in Florida told me how {he lawyer
tn=tructed them to pay hia $8.000 fee four years AZo. The fes was fo be paid by
i check for $2.000 tn cover the attorneys fees and hospital expenges for the
natnral mother. The romaining $6,000 wag to be eoncenlad from the eonrt and pald
in eash on the dny of the adoption. The lawyer instructed them to hnrrow the
money from a relative nnd nof to withidraw it from their own hank necount
heeniise then It eould he traced. He instructed them on how to lie ahont the costs
when they appeared in court. After the adoptlon wna completed he told them
that by the time they came back for their second child the fee would probably

he up to $12,000.

g



Q

ERIC

Aruitoxt provided by Eic:

G

L.aw enforeement nuihoriiies in Ilinols have tokl me that Ineome tax Iaws
ave the only tools nvallable to them right now to elany down on Interstuto haly
solling rickets, The United States Attorneys offlee In novthern Ilinota once
resenrched the posslbility of using other Inws to indliet bnhy brokers, Imit enme
up with few nlternatives, One theory wun lo atvetel the mall fraud statut.s to
try to fit this partlenlar erime, but the theory wis dismissed n& too convoluted
to result In aneceasinl cases,

T.oeal proseeitors are try | ]
jurisdietionnl problems in Interstate operations T will leave {t to the pros
yiil have sclednled to appenr {hig morning to testify sbout those iroblems, T
would rather spend my time with you deseribliig gome of the aperations we fonnd
durlng our investigation. I hope you will renlize that the Inw yon arc conaldering
i badly needed to halt the practices we uncovered. ,

One of the slickest of the international operationg iz run by a Chleago Inwyer
whao for years headed n stnte licensed adoptlon ngeney known ns Easterhonse,
When the shortage of bablea eriniped this operation the attorney. Seymonr Kurtz,
began bullding an international network of corporations and foundations that
sprends from Chicago to the Netherlands and Mexien nnd la still growing with
plang for expansion to New York, Italy, and Columbin. The operatlon, ns we fonnd
it In June 1076, Involved a confusing system of referrnly from one Kurtz founded
dgency to another lenving adoptive couples with the impression that they were
denling with totnlly separnte operations.

Couples inquiring abont adoption at Ensterhouse are told that there I8 a long
wnit for bahies. Then they are told that Fasterhonse dora work elosely with n
foundation nented in the Netherlands called the Stiebting SuBu which lina con-
neetions to nloption ngeneies nround the world. Enger couples are advised to eon-
tnet Sulu which, at the time of our investigntion, was nothing more thin past
office hox. Kurtz bimself would fly back and forth to the Netherlands king up
inquiries the Chieago ngency had dirceted theve, and v oitding to thein by drop-
ping answers in the mall with postmarks from the Netherlands,

The Stichting SuSu, a Kurtz founded foundation unmed after his danghter, In
tnen refers couples to a Mexienn Adoption ageney enlled Casga Tl Stir which has
offices in Mexien City and Juarez, The Cnsa Del Sur ig alzo 0 Kn founded
nge Tnquirlea to Casa del Sur are nnawerad with ennfident nss g that
babiea are avallable there, Thay are reforred back to Bastechonise In Chie
which, nceording to the seript, is the designated 1.8, agency to do hiome stu
for Cnsn del Sur. Thus the couple Is right hael with the =ame agen- they sturted
with in Chiengo. But that ig not the lnst of the Kurtz eorporation: a enuple will
deal with before the adoption 1g complete.

To nssist the conple in handling the complieated Mexiean adoption Knrtz will
recommend upnn * * ¢ local Chiengo nttorners that the attorneys fees are $900.
This ig In addition to the adoptinon price which is usnally $4000, but iz some-
timea reduced for couples showing financinl need. What the couples don't know
I# that the sttorneys recommended by Kurtz only keep ten percent of the 5000
leral fee or §90. The rest is kicked back to a Kurtz owned for profit corporation
incorporated in Delnware enllad the RuKu eorporation.

The adoption fee 14 nsually paid in the form of n denation to anntlier Kurtz
fonnded foundation ealled Tzyril which has the stated purpose of aiding orphaned
children, However the only donations recorded in frtheranee of fhis porpose
were to the Kurtz owned Mexican ndoption ngener, Casa del Sor, We alan dis-
envered that Twyril filed tax returns as a tnx exempt ovganization in 1972 and
1974 even though that foundation did not have fax exempt stafus. Kurt 1 this
wag nnlmportant because the foundation did unt make any money anyway, The
rengon & did not make any menoy, aceording to the refurng, was thnt it paid

del Bur

ing to denl with the probiem nd host (hey ean, but Thee
ngirentars

xeept that medieal

potential profits are tremendons,

Immigration authorlties have many questiona abont how Kurfz is able to got
around the usual gix month waiting period required nnder Mexican law for an
adoption to become finnl. Hix hecome final immediately.

Income Tax agents have questiong nhout how the mouey pald by couples I3
shuttled baclk sand forth between corporations and just how nenprofit the non-
profit corporations are, )

10
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odd qnd (he propreiety of

Iiinols anthoritles hive quentions nhout the costs vharg ¥
tlon In Mexivo amd

the entlre set up, but the state reguintors have ho jurisdie
the Netherliands. ]
Why sot up sneli o migh marh of corporatlons nud foundations? Why send
couples avound the world and banek home ngain to the ageney they =tartpil vk
with? One state investigator who studied the geheme coneluded, "He nmy have
fonnad the foolproof schewe. He has erented sueh jurisdictionnl Drobleis that no
one ean get their teeth into It, Fo's all over the np” 7 7
Not ull baly sellers hnve found it nevessury to run sieh compliented opie-
tiong, Tint they still operate secure in the thought thnt the law will v ditli-
culty following them fron stnte 1o wtnte, I was referred to n Phtsburzh utornay
when I cnlled a toll free number In the yellow pages ol the phone diriciory
belonging to an Abortion Asslstance gorvice in Ilavertowly, Peungvivauin, They
gereched me with two questions, Did 1 take haed drigs? Whit rolor wits the
father? Having passed that test they gave me the teleplione number of their
#legal depavtnient”, o ittshurgh Inwyer who sild he could nrennge Hving quuieiers
for me in New York through an attoprooy e works with, [ questioned him ahont
this, Ingquiring why a Chicago girl, nssisted by a it taburgh attorn should be
directed to an apartment in New York., His only explanution wns thait thue
geogruphy shoild not concern nmoe—the geography, he =ald, was only fmporiant
to him. The adoptive parvents, he snid, eould cowne from anywhere in the colnry,
and I wounld never know from where, [ siigzest to you that a cnse like tinet would
be very difficult to track down after the adoption becne finnl.
Thio Lrpzenness of interstate baby brokees lke this in pest exempliticd Dy
Toseph Bpencer, 4 New York Inwyer wlio s hie s done (his kit of work foy
yenrs, even though New York law, like Illinois prohibits ntlieensed perdong
from urranging for the placement of a child, 1 telephong Bpeneer a8 1 Drospt
adoptive mother from Chicago, He was eager to please, bhut warned e th
newhorn white infant would Le difficult to gof. He explained the interstaie avs-
tem work this way, “Most of thie ehildren eome through ofher Inws} They
are like a middlean, you sec, S0 hestdes the hospltal eosts nnd the livime cnsta
for the mother, there would be a fAmlers feo, which i enlled 1 legat fer, o the
other lawrer for It rvieps, Actually it fs o finders fee Leeinse e will help
find us o baby, but we can’t eall it that.”
ife expliined that an adoption handled in this munner worthl ot ave et
%14,000 to $13,000,
Anather Hourvishing inteestate hroker wis
abortion counseling serviee which adverfise o
1 posed 18 an unwed wother in gearel of alterna
Limself ns o counselor at Lhis clinie tolil me there wers Two wiys o
adoption, T eonld g0 to an ngeincy, bt T wonld probaliy find ol
swirli st hundred otlier givls in n dormitory and my baby would be deliver-d at the
County Hospitnl by an intern. On the other hand T eonld go the private route.
e told me ahout a eontaet th nie hnd with s New York Liwyer Ty weonld
put me up in o lovely apartm in New York or Flovida, T would have ali my
expenses paid, the best medie 11 eare in o private hospital, elothes, amd o =ource
for whntever other needs T had. It doesn't take lomy to wmake n devision when
are presented that way.
* then pnt me on the telephoue to the New York Inw firm of

sferred in me hy a Chicag
in tho [ jor pewsp
A nunn wiin o«

nling

Aichelman nne slmian, I was assured of help, advice, and security. T was
promised o lovely apartment and the best medieal eave. [ would have sxpoenged
for ¢lothlnz and fnod and whatever else 1 neaded. I conld cone to New York
wh or I wanted, I was instructed to keep in touch with Stanley JMicheiman

on 1 weekly basis until T arrived.
After the fAirst telephone conve
awe questionnaire that asked questlons ahout my |
round, I faked the answers, Then T svis 2z
L that I was agreeing to zive up my b
miy mind I wonld lave to pay back all e
legulese that would he diffienlt far most )
nnderstand. Tt leaves one with the tmpressic
and could be construed as part of the final adoption paver
whoa mave np their bables through Michelmnn told us later
fmpression they had. Actually the document {8 worthless legally

tlon in the ahortion elinie T was given a three
wid aned the farher's
m o docnment which
I nged

11
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The ahortion ellnle jinlshed lts dutles for the New York Attorney by taking
a photograph of me to be sent to New York with all the other Information. The
photogeaphs nre shown to prospective ndoptive parents go they can get an idon
of what the haby might look like. It la a degradiug experlence,

For the next few montha I had weekly contnet with Stanley Michelman, eall-
ing him collect at his instructions to report on my conditlon and my 1)lnns for
coming to New York. He sald he had four apartments where I might llve, but
one in particular was p luxury place where 1 would have a room and teleplone
of my own. I would share the apartment with ancther girl from North Carolina
who wns there to have a baby too.

At miy request he flew to Chiengo to Introduce me to two glrls who liad heen to
Kew York and had bables for him to place for adoptlon., We chatted about what
I could expeet in Neow Yorlk, The girla were in thelr teens, hright-eyed and very
enger tn glve n good snles piteh Tor Michelmnn, They loved living In New York,
They loved having an apartment and telephone of thelr own. They loved the
whole experlence 8o much I practically expected them to say they wotld do it all
again for Mr. Michelman. ,

After the Hun-Times ran ita serles on the baby selllng ricket one of the two
girla that ehatted with me in that hotel room telephoned to {el entirely dif-
ferent story. During several interviews with her, and her mother, I was told
how she nnd other glrls were argued out of Lhnnging their minda nl)ﬂﬂt glving
up thelr bahles and told they would have to pay thousands of Jdollars to Mlchel-
man to reimburse hlm for hig expenses. She nnd her mother eomplalned about
poor medlenl enre—they snld she was sent home with packing still inside her, a
eondition that they did not discover for days, nnd which eansed her tremendousy
pain. She sald that Michelman asked iter to refer other girls to him and promized
her trlps to New York 17 she did.

Adoptive couples visiting Michelman In seareh of a baby are qunted prices from
#4.000 to $7.000 for hiy services. However Michelinan elaimed he only charged
$2500 plus medienl expensés when naleed about his fee hy reporfers,

The kinds nf practices I have degeribed to you this maorning will eontinite un-
leas some kind of legislation is pazssd that gives proseeutors tnola to wark with,
The need to stop it eanuot be overemphaszized. All three parties invalved—the
adoptive parentg, the natural mother, and the r—cin e hurt g0 long as the
brokers deelding thelr fates ave motivated by the lll‘lf'f“i they enn chinrge.

Couples using the blpek market angnish through yeirs of feara that somehow
the bahy v have ndopted enuld be taken away becuise they have partieipated
in something illegal, They have probahly ecommitted perjnry in court aud many
fenr the natural moatherennld use thiat to get hier buby hack,

The natural mathers are hurt by operators like this boeause they are not given
the ndvantare of hearing unhiaged, sensitive, edueated advice on the alternatives
they have. They are confused nnd upset and frequently young and nnive. They
have many optlona from getting an abortion to keeping the haby. But If their
counsellor iz a baby broker, the only advice they will probably get will be to glve
the baby up for adoptlon, and give it up through them, The t do
years of damnge to these girls, nnd we interviewed many w ho 1ﬂ’prr\d f@EhnEa
of tremendong confusion and guilt nfter they gave up th
desperate need of counselling after giving wp their bables, hut sur_h services are
nol part nE the h:ﬂw bu;«umsa

tlon is ﬂ,ﬂmg nf the hnmﬂ W‘]ltr(} Hw;— w:ll sur:nri their lives unfil nfter the bnh?
brokers have already made the mateh and placed them in the home. At that point
judges told me they are reluctant to remove the baby unless evidence of an ex-
treme natire is found todeny an adoption petition,

Bahy brokers have only one standard for selesting an adoptive eonple—wheth-
er they ean pay the price. That is not a standard that should be used to evaluate
parenthood. .

The Illinoig legislnture iz presently considering bills that will hetter equip
our prozecutors to clamp down on baby selling operations. I hope that the ex-
amples T have given yon this morning will convince you that there i3 o tremen-
dous need for legislation at the federnllevel.

I will be happy to angwer any questions you might have,
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CHICAGO SUN-TIMES
Ms. Zesmax. I would like to thank the committee for inviting me to

testify on this legislation. The bill that you have under consideration
will fill & vacuum in the criminal statutes that ave now silent on the
subject of the sale of human lives. At present, there are no Federal laws
that deal directly with the flourishing business of selling babies, Law-
yers, doctors, and others who Larter with babies know that. And as the
supply of babies steadily shrinks, these Laby brokers have steadily ex-
panded their operations to increase their source of infants. They have
set up complicated but profitable interstate pipelines to match babies
in one State with adoptive couples in other States, with little fenr of
the law catchingup tothem. o ,

During & 2-month investization of the baby-selling racket, the
Chicago Sun-Times uncovercd evidence of intorstate operations that
crisscross the country and stretch even beyond national boundaries.
They arc carefully constructed schemes that rely on abortion clinies
and pregnancy counseling services as well as doctors and lawyers to
provide n steady supply of Liealthy white babies for couples who can
pay the highest prico. N ,

" Onr investigation found the price for a healthy white baby ranged

from $5,000 to $15,000. We have heard indirectly of prices quoted as
high as $25,000. Most courts and legitimate adoption attorneys will
tell you that reasonable attorney fees run from $500 to $1.000. Some
charge far less. But in the hahy-selling vacket. the fee is not based on
reasonable costs. It is based on the laws of su pply and demand—aud

right now the demand is very hig’1 and the supply is very law.

1t is not uncommon for acloption agencies to have couples on wait*na

lists for babies from 1 to 4 years. The independent baby brokers suiler

from the same shortages of babies caused by the casing of abortion
laws and the new morality that accepts unwed motherhood, But the
independent brokers have an edge on the matket over the adoption
agencies, They can lure natural mothers with promises of henefits that
agencics cannot afford or are not permitted to give. And they have
proven themselves inventive in their methods of finding babies to keep
their business going. , , o

One Chicago attorney who quoted, us a going rate of $10,000 for a
baby complained onco to me about his unsneeessful effort to persuace
the Government of India that he conld help alleviate their twin prob-
lems of overpopulation and hunger by placing Tndian hahies with
American clients of his. His idea was motivated by considerntions
other than the welfare of Indian babies, ITe sclection of parents is based
purely on their ability to pay, and he bragged to Sun-Times reporters
gbout the many questionable placements he has avranged. His attitude
was best deseribed by him to an adoptive mother who was appalled by
the pricetag he placed on habies and accused him of peddling flesh.
He retorted to her, and I quote, “That’s my business. I sell flesh.”

As brazen as this bahy broker sounds. he will be diffienlt for any

law enforcement agency to pin down. Federal authorities will have

13
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a difticult time building an income tax ease on him because like others
in this business, ho denls in cash only. And he cavefully instructs
adoptive couples on how to make payments that eunnot be traced. Ono
adoptive couple living in Florida told me how the lawyer instructed
them to pay his $8,000 fee 4 ycars ago. The fee was to be paid by o
check for $2,000 to cover the attorney fees and hospital expenses for
the natural mother. The remaining $6,000 was to be concealed from
the court and paid in eash on the day of the adoption., The lawyer
instructed them to borrow the money from a relative and not to with-
draw it from their own bank account because then it conld be traced.
Fe instructed them on how to lie about the costs when they appeared
in court. After the adoption was completed, he told them that by the
time they came back for their second child, the fce would probably be
up to $12,000. 7 N )

Law enforeement authorities in Tllinois have told me that income
tax laws are the only tools available to them right now to clamp down
on interstate baby-selling rackets, The T.S, State's attorney’s oflice
in northern Tllinois once researched the possibility of nsing other Inws
to indict baby brokers. They came up with few alternatives, One
theory was to streteh the mail fraud statutes to try to fit this particular
ime, but the theory was dismissed as too convoluted to result in
ful cases, )

Local proseentors are trying to deal with the problem as best they
can, but face jurisdictional problems in interstate operations. I will
lonve it to the prosccutors you have scheduled to appear hefore you this
morning to testify about these problems. T woul( rather spend my
time with vou describing some of the operations we found during our
investigation. I hope throngh these examples you will vealize that the
Law von are considering is badly needed to halt the practices we
uncovered.

One of the slickest of the international operations is run by a Chi-
cago lawver who for vears headed a State-licensed adoption ageney
known as Basterhonse. When the shortage of babies crimped this
operation. the attorney, Sevmonr Knrtz, began building an interna-
tional network of corporations and foundations that spreads from
Chicago to the Netherlids and Mexico. and is still growing with
plans for expansion to New York, Ttaly. and Colombia. The operation.
ags wo found it in June 1976 involved a confusing system of referrals
from one Knrtz-founded agency to another, leaving adoptive couples
with the impression that they were dealing with totally separate
operations. ) ' )
~ Couples inquiring about adoption at Tasterhouse are told that there
is a long wait for hahies. Then they are told of an alternative. They
are told that Fasterhonse works closely with a foundation located in
the Netherlands ealled the Stiehtir

o SuSn which has eonnections to
adoption agencies aroind the world. Tager couples are advised to econ-
tact SnSu which, at the time of our investigation. was nothing more
than a post office box. Kurtz himself would fly back and forth to the
Netherlands pickine up the inquiries the Chicago ageney had directed
there. and respiauding to them by dropping answers in the mail with
postmarks from the Netherlands, '

The Stichting SuSu, a Knrtz-founded foundstion named after his
daughter, Susan, in turn refers couples to a Mexicnn adoption ageney
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called Casa del Sur which has offices in Mexico City and Juarez. The
Casa del Sur isalson Kurtz-founded agency, Inquiries to Casa del Sur
are answered with confident asurances that babies ave available there
sometimes within a month. They are referred back to Easterhouse n
Chicago which, aceording to the seript, is the designated U.S. agency
to do home studies for Casa del Sur. Thus, the couple is right back with
the same agency they stavted with in Chicago. Dut that is not the last
of the Kurtz corporations a couple will deal with before the adoption
iscompleote, ) - ) o o
To assist them in handling the complicated Mexiean adoption,
Kurtz will recommend Jocal Chicago atforneys. I'he couple is told that
the attorney fees are $900. This i in nddition to the adoption price
which is nsually $4,000, but is sometimes reduced for couples showing

fnancial need. What the couples don’t know 14 that the attorneys rec-
ommended by Kurtz only keep 10 pereent of the 8000 legal fee or §90.
The rest is kicked back to a Kurtz-owued-for-profit corporation incor-
porated in Delaware called the SulkuCorp. 7

‘The adoption fee is usually paid in the formof a donation to another
Kurtz-foundation called Tzyril, which has the stated purpose of aid-
ing orphaned children. Towever, the only donations recorded in
furtherance of this purpose were to the Kurtz-owned Mexican adop-
tion agency, Casa del Sur. We also discovered that Tzyril filed tax
returns as a fax- ipt o Loation in 1072 and 1974, even though
that foundation did not have tax-exempt status, Kurtz said this was
unimportant because the foundation did not make any money anyway.
The reason it did not make any money, accovding to the returns, was
that it paid $16,000 for Kurtz’ travel expenses and $61.000 te Casa del
Sur.

Tittle is known about the Mexiean end of {his operation except that
medical expenses for del «ave a fraction of the cost in the United
States. Thus the potential profits ure tremendons. '

“There are a lot of questions immigration authovities lve about how
Turtz is able to get around the usual 6 month waiting peviod required
under Mexican law for an adoption to become final. TTis hecome final
immediately.

Tneome fax agents have questions abont how the money paid by
couples is shuttled back and forth betwoen eorporations and just how
nonprofit the nonprofit corporations ave. ) '

THinois authorities have questions about the costs charged and the
propriety of the entire setup. but the State regilators have no jnris-
diction in Mexico and the Notherlands, Why set up such a mish mash
of corporations and foundations? Why send couples aronnd the world
and back home again to the ageney they stavted ont with? One Stnte
investigator who studied the ceheme concluded, €1Te may have found
the foolproof scheme, He has evented sneh jurisdietional prohlems that
no one ean get their Leeth into it. TTe’s alloverthamap”

Not all haby sellers have fonnd it necessary {o rrin sueh compli-
eated aperations. But they still operate seenre in the thonght that the
law will have diffienity following them from State to State, T was re-
forred to a Pittsburgh nttorney when T ealled s tall free number in the
vellow pages of the phone directory belanging to an abortion assistance
rorvice in Havertown, Pennsyivania. They sereened me with fwo guies-

15



Y

12

tiona. Did I take hard drugs? What color was the father? Having

assed that test they gave me the telephone number of their so- called
?[J ral department, a %’mtsbmgh lawyer who said he could arrange
living quarters for me in New York through an attorney he works
with. I questioned him about this, inquiring why & Chieago girl, as-
gisted by a Pittsburgh attorney, should be directed to an n,pnrtmunt
in New York. His only explanation was that the geography should
not concern mé—the geography, he said, was only important to him.
The adoptive parents, ghe said, conld come from anywhere in the coun-
try, and I would never know f[ om where, I suggest to you that a case
like that would be difficult to track down after the adoption became
final.

The brazenous of interstate baby brolers like this is best exemplified
by Joseph Spencer, a New York lawyer who said he has done this
kind of work for 25 years, cven thongh New York law, like Illinois,
prohibits unlicensed persons from arranging for the piacement of a
child. I telephoned Spencer as a Ds'pmtlve adoptive mother from
Chicago. He was enger to please, but warned me that a newborn
white infant would be difficult to get. e explained that the interstate
systern works this way, “Most of the childven come thr ough other law-
yers. They are like o middleman, you see. So besides the hcspltnl costs
and the living costs for the mother, there wonld be a finders fec, which
i5 ealled a lEﬂ’iﬂ fee, to the other I-nnm for his service, Actually it is
a finders fee because he will help find us a baby, but we can’t call it
that.

He explained that an adoption handled in this manner wonld cost
me about $14,000 to $15,000.

Another flourishing interstate broker was referred to me by a Chi-
cago based abortion counseling service which advertises regularly in
the major newspapers. 1 pnsvd as an nnwed mother in search of alter-
natives. A man who described himself as a counselor at this elinic told
me there were two ways to handle the adoption. I could go to an
agency, but I would probably find myself bearding with a Tiindred
other girls in a dormitory and my baby would be delivered at the
county hospital by an intern. On the other hand, I eonld go the private
toute. Ho told me about a contact the clinic had’ with a New Yorlk law-
yer who would put me up in a lovely apartment in New York or Flor-
1da I would have all my expenses paid, the best medieal care in a

rivate hospital, elothes, and a source for whatever other needs I had.
't doesn’t take long to make a decision when the alternatives are pre-
gented that way.

This so-called eounselor then put me on the telephone to the Now
York law firm of Michelman and Michelman. T was assured of help,
advice, and seenrity. T was promised a lavely apartment and the best
medienl enre. T wonld have expenses for elothing and faod and what-
ever elee I needed. T could come to New York whenever T wanted, I
was instructed to keep in touch with Stanley Michelman on a weekly
Pasis until Tarrived.

After the first telephone conversation in the abortion elinie T was
given a three page qumhmm aire that asked questions abent my baele-
ground and the father's background. T faked e answers, Then T was
asked fo sign a doenment which stated that T was agreeing to give up
my baby for adoption and if T changed my mind T would hiave to Pay

16
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back all expenses. It was written on the letterhead of the New York
law firm D? Michelman and Michelman in the kind of legalese that
would be difficult for most young girls in these circumstances to under-
stand. Tt lenves one with the impression. that it is a formal legal docu-
ment and could be construed as part of the final adoption papers. Many
young girls who gave up their babies through Michelman told us later
that that twas the impression they had. Actually the document is
worthless Jegally. . )

The abortion clinic finishes its duties for the New York attorney
by taking a photograph of me to be sent to New York with all the

other information, The photographs are shown to prospective adop-
tive parents so they can get un idea of what the baby might look like.
Tt is a degrading experience . o )

For the next few months I had weekly contact with Stanley Michel-
man, calling him collect at his instructions to report on my condition
and my plans for coming to New York. He said he had four apart-
ments where I might live. He said ome in particular was a luxury
place where I would have & room and telephone of my own. I would
share the apartment with another girl from North Carolina who was
there to have a baby too. 7 .

At my request he flew to Chicago to introduce me to two girls who
had been to New York and had babies for him to place for adoption.

..........
mn

We chatted about what I could expect in New York. Th weor
their teens, bright-eyed and very eager to give a good sales pitch for
Michelman. They loved living in New York. They loved having an
apartment and telephone of their own, They loved the whole experi-
ence so much I practically expected them to say they would do it all
again for Mr. Michelman. 7 N

‘After the Sun-Times ran its series on the baby selling racket one
of the two girls that chatted with me in that hotel room telephoned
to tell an entirely different story. During several interviews with her
and her mother, I was told how she and other girls were pressured not
to change their minds about aivingup their babies and told they would
have to pay thousands of dollars to Michelman to reimburse him for
his expense. She and her mother complained about poor medical
care—they said she was sent home with packing still inside her, & con-
dition that they did not discover for days, and which eansed her tre-
mendons pain. She said that Michelman asked her to refer other pirls
to him and promised her trips to New York if she did. B

Adoptive couples visiting Michelman in search of a baby are quoted
prices from $4,000 to $7 000 for his services. However Michelman
claimed he only charged $2,500 plus medical expenses when asked
abont his fee by reporters. i ,

The kinds of practices T have deseribed to you this morning will

continue unless some kind of legislation is passed that gives prose-
cutors tools to work with. The need to stop it eannot be overemphasized.
All three parties involved—the adaptive parents. the natural mother,

and baby—can be hurt so Jong as the hrolcers cleciding their fates are
motivated by the prices they can charee. One study showed that 16 of
the 19 couples who completed nonagercy adoptions had never been
the subject of home studies hy socinl workers. Fven worse. 7 of the 19
were suffering from a terminal illness at the time of the adoption.

40-502—75—72
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- Conples neing the black mavket anguish through years of fears
that somehow the baby thev have adopied could be taken aw ay
because they have participated in something illegal, They have prob-
ably committed perjury in court and many fear the natural mother
could use that to get her baby back. The natural mothers are hurt
by operators like this beeause they are not given the advautage of
hearing unbiased, sensitive, edncated advice on the alternatives they
have. They are confused and upset and frequently young and naive.
They have many options from getting an abortion to keeping the
baby. But if their counselor is a baby broker. the only adviee they
will probably get will be to give the haby up for adoption, and wive
it up through them. The experience can do years of damage to these
girle. and we interviewed many who sutlered feelings of tremendous
confnsion and guilt after they gave up their babies. Many were in
desperate need of commseling after wiving np their babies, but such
services ave not part of the baby husiness, 7

And then there are the babies. Wo digscovered that in most States
no investigntion is done of the home where thev will spend their lives
nntil after the baby brokers have already made the match and placed
them there, At that point judges-tald me thev are velnctant to remove
the baby unless evidence of an-extreme nature is found to deny an
adoption petition.

s PO Ry

Ll%i'i"" a1 A [FLive
that

Raby biskers K Hocti i

couple—whether they ean pay the price. That is not a standard
shonld be vised to evaluate parenthood. )
_ The Tlineis Legislature is presently considering bills that will
better cquip our prosecutors to elamp down on baby selling operations.
T hope that the examples T have given vou this mo o will convince
you that there is a tremendouz need for legislation at the Federal
level,

T will be happy to answer anv auestions you might have. )

Mr. Harr. Thank von Ms. Zeliman, we are going to hold questions
untilwe have finished with all of the testimony. )

_Mr. Tivde indicated that he had a film that might be presented at
El;is time, so I'Il ask him if he wonld tell ns something about this
ilm,

Mr. TTvpr. Thank youn. Mr. Chairman. the National Rroadeastine
Co.. throneh the good officos of the researeh coordinator, Joe .1
MeDonald, has made available to n= a print of the seetion they did
on adoption recards from the YWNT(C evening news which was shovwn
a few weeks ago in New York Clity.

_ 5o, T want to express mv appreciation for XBC's cooperation and
I would ask that we rim this filn now.,

My, Havr, How Iane do von think this will lie? ) )

My, Hyoe, T am told an estimated 15 minntes, Tet ue have that esti-
mate i aeenrate.

M TTann. Can we Kill the big lights, ploase ?

Mecess for showine of film.]

Mr, Havr, When we finish the testimony of all of the witnes<es Tid
ask that vou wonld sit af the oy table, =0 that we ean direct onr
questions to vou.

- [Of the record.]
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ALr, Haxn Thank you. Our nest wigness is William Acosta, who will
' Commissioner Phitlip L. Toia, New York Depart-
ment of Social Services. Mr. Acosta is the Deputy Commissioner, Divi-
sion of Services, New York Department of Social Services. Do you

‘have a prepared statement !

Mr. Acosta. Yes; Mr Chatrman, T helieve it hias been distributed to
the members of the subcommittee, 7

Mr, Harr. Your statement, without objection, will be made a part
of the record. - )

[The prepared statement of Mr. Acosta follows :]

PREPARED STATEMENT OF WILLIAM AGOSTA. Derury CoMMIsstoXieg DIVISION
oF SERVICES, NEW YOUE STATE DEPAUTMENT OF HoOIAL SERVICES

ate Departiment of Socinl
(hises now taking

erstate teaffic in black

ILI. 9826 has the endorsement of the New York &t
Gervices for we belleve it provides the mithority to cuel
place in private jnterstite mudoptions. In our opinion,
matrket placements s a flourisking ac jvity : without effective Federal legizlation
and upiform stafe inwas nnd practice amon v it ix inevitnble that abusive
and exploitative practives will goirtinntle, (h ice on the seope and yelume of
adoption “bla arket” frafie fo Xew York State is uot us enmprehensive ng we
would like, for reasons that will be made clearer jater in this testimony. Basieally,
hiird evidenee hag proved to be difficult to obiain.

Tt ig our view that the conditions conducive to “hlack market” activity lave
i present for many years but have hecome nore evident to us shiee 1971 when

York Stare amenidad its abortion law, Sinee then. there has been a shnrp
line in the number of infants avalluble Lor adoption throngh the auspices of
authorized agencles, Qthier factors whicl: huve contributed to the decrense in
avallable adoptive children have been ehanglng wore which do not diseourige
anmarried wonmen from eaising children and the availability of reliable and effec-
tive contraceptive devices. Mitny persons geeking to adapt infants through ageu-
vies are disappointed, The prospect of n lengthy delay i the fulfillment ol a plan
that hiag deep personal meaning mukes suel persons susceptible 10 ex iaitation,
Also, in some ingtances, swomen who attemipt to persunde them to have the child
rnthier thau an abortion and rely upon au internedinry to pay for medical ard
hospitnl eare and to cover all additionnl expenses, Miuny young walien hucome
implicated in the sale of their own oftspriug (o families whose rendiness and
ability to accept full responsibility for nin ndopted chilid has not heed ov

Perhaps at this poinf a bi ¢ deseription of the hlaek market and it
fau will help to Hlusteate more clearly e scope wod serions

i, Deseribed is a typical blaek mirket Tra nEnetion. As 8
ack market freguently o]

L

ates thiz wiy: A pregnant gird,
3 0, is Ioeated by agents of the aduption hrok
ehiroueh abortion olinies, private phyziclans amd other sources, Many of
ririz are Lrought iy frow aulside Noev Siate nand on oeenaion from ouiside
the United States, The girl. in distross anwl often arfempting o e neenl hier
presuaney from purents and friends, 1s pil in toneh wirh Individuals who arve
tuderstunding and sapportive, These individunals, the broker or his agents, offer
the girl an alternative to abortion, oae whiclt witl permit her to conceal her
pregnaney and whieh allegoidly guarantees placement of her ehildd ina gomd hoie,
The girl who aceepts this arrangeient {2 theit bronght e Xow York City in her
Iast three months of pregnaney. She 1 provided with Toal, shelter, an allowanee
anil aceasionaliy zome form of ecplovment.  Upon ddelivery, her mediend ud
hospital expenses nre pald, the ehild is surrendored b it of the broker
and a surrender agreement is shened, The hroker, having i iy lealed pros
spective adoptive parents, theu {rangfors the child ro those parenfz and cupletes
the neces=ury legal pnperwork,

A\Y o fou that pressnre i= often placet on girls who aftempt
to e w1fe themselyes from this arran wment, The girls invelved (who as fofel

are oftent young) prenzionally ave serois rescer 10tz whont 1he sirrouder of

iv child, An efforf is made to persuade the eirl that the adoptiom i« in the
ehil intersat, amd that any reversal on her part wanld deprive tie eaild of 8
fa, the giel is thon told
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that the only way she mny kesp her child is by relmbursing the broker for
expenses and assuming responsibility for her own food, shelter g d medioal
expenses,

Thus, the girl is confronted with the impossible tngk of producing severalk
thousand dollars on short notice. Under thls type of pressure, the girl seldom
ig able to resist and nequiesces in the surrender,

For his services, the broker received n substantinl amount of mmwy frong the
adoptive parents. Preeise figures are diflicalt to obtaln but hewspaper accoultd
often suggest amounts in excess of ten thousand dollars. This sum represeuis
the broker's expenditures for food, shelter, transportation, wedleal costs, and
ordinary legal Predietnbly, this sum ..lla() inelndes an amount that could
only be ‘characterized as profit.

Thim, then, iz a brief ﬂeacriptinn nz nty pi("xl
Rvm'ottnbl:,, despite our kuowl

nario In a “black mavket™ stle,
5 ¥, our stiecesy in bringing it te
hng been negligible. For some, the New York State Departmment of Social
the New York State Department of Taw, and loeal law enforeeinent
ngpumea have been actively investigating these operations, to the extent Hmited

manpower resources have permltted. In the process, we have develuped o nuber
of Ieads, all of which were followed up. Our exp 1nee has been largely the
anne, ’J"he iudividuulg who are known te liave gurrendered their children ars
1 stant to becomo involved at all, much less willing to testify in a
er mmﬂl prﬂ‘seeutlun. This reluctance iz hmdly re ble, Umshleung the
natural desive to conceal their pregnaney and perhaps to aveid the risk of beins
stigmatized ns one who “zold her baby.”

The general Inck of suceess in obtainlug prosecutions nnder the current law
has led us to consideratlon of Btate legislatlon as the apprepriate vehicie Gor
wting “black market™ adoptious. At the outset, it must be emphasized that
Laa hes under consideration are strictly at the intradepartmental resegreh
and evaluntion atage.

An approach recelving eurrent study is one which would limit private place-
ment mdoptiuas to those Involving children pluced for adoptions with person:
related by blood or marriage. Th nppmnén would prohibit all other forms of
private placenents and henee eliminate “black warket” adeptions. By so limit-
ing adoptions, authorized agencles can be ¢xpected to Assume reyp nsilnllty *\;1
adoptions that have heretofore been geing through the black n A~
quently, we miy be assured that wwore effective safegiards will be in place
insure the appropriateness of o placement and that the *‘sale” of children will Le
better fnntrnlleﬂ

i s hlglly d(‘slmble. onr nnnh sls mrll t
with any one of number uf LIDSSIL‘!IL State legﬁi

npml the intersmfe nsxn’.‘-'t
xthe

pt““l%ilj" (lcle ﬂtlng mzuiﬁtﬁry auﬂmhh for dt}llnlng hmmlurds for Fcnanilnl\le
payments for legal services to the Secretury of the Depaitment of Health, Educa-

tinii, and Welfare.
I thank you azaln for being afforded the opportunity to testify.

TESTIMONY OF WILLIAM ACOSTA, DEPUTY COMIMISSIONER, DI-
VISI0NW OF BERVICES, NEW YORK STATE DIEPARTMENT OF
SOCIAL SERVICES

Mr, Acozsra. TILR, 2526 has the nnﬂm‘é('mvnt‘ r}f the New Ymh ?*qr\

ok of ;'«r-r‘hﬂ -mn']f ng “'m we ]){‘hm ¢

te inter Amm ndnptmns.
]'n onr memn, in narket placements is a
flonrishing activity ; wi ' fion and unif
State Inws and practice among the thh‘% it‘ iz inevitable that aln
and explaitative practices will cortinue. OQur evidenea nn the geone anid
volume of adoption bluck-market fraflic in New York State is not as
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comprehensive as we would like, for reasons that will be made clearer
Iator in this testimony. Basically, hard evidence has proved to be diffi-
cult to obtain, - ) .

1t is our view that the conditions conducive to black-market activity
has been present for many years but have become more evident to us
since 1971 when New York E;‘y;tata amended its abortion law. Since then,
there has been a sharp decline in the number of infants available for
adoption through the auspices of anthorized agencies. Other factors
which have contributed to the decrease in availablo adoptive children
havo been changing mores which do not discourage unmarried women
from raising children and in the availability of reliable and effective
eontraceptive methods and devices. Many persons seeking to adopt in-
fants through agencies are disappointed. The prospect of a lengthy
delay in the fulfillment of a plan that has deep personal meaning makes
snch persons susceptible to exploitation. Also, in some instances women
«ho come to New York for abortions are contacted by black-market
aeents who attempt to persuade them to have the child rather than an
at-ortion and rely upon an intermediary to pay {or medical and hospi-
ta1 care and to cover all additional E:;pensés.,:,vbiany young women be-
come implicated in the sale of their own offspring to familics whose
readiness and ability to accept full responsibility for an adopted child
has not been ovaluated, and probably never will be.

Pevhaps at this point a brief description of the black market and its
method of operating will help to illustrate more clearly the scope and
soriousness of the situation, Deserihed 1s a tvpical black-market trans-
action. Assoen in New York. the hlack market freauently operates this
wav: A pregnant girl, often in her feens. and almost invariably unwed,
is.Jocated by agents of the adoption hroker through abortion clinics,
private physicians, and other sources. Many of these @irls are brought
in from outside New York State and on oecasion from outside tho
Tnited States. The givl. in distress and often af tempting to conceal he
preemancy from parents and fri mds, is put in touch with individuals
who are understanding and supportive, These individuals, the broker
or his ngents, offer the girl an alternative to ahortion, one whieh will
permit her to conceal her preanancy and which allexedly gnaranfecs
placement of her child in a rood home, The girl whé-accepts this
arrangemnent. is then brought to Now York Citv in her last 3 months of
pregnancy. She is provided with food. shelter, an allowance and ocea-
sionally some form of employment, Upan delivery, her medical and
hospital expenses are paid, the child is surrendered to an agent of the
broker and a survender agreement is sizneed. The broker, having already
located prospective adoptive pavents, then transfors the child to those
parents and completes the necessary legal paperwork.

We nlso have information that pressure is offen placed on gitls who
attempt to extricate themselves from this arraneement. The girls in-
volved {who asnoted are often young) ereasionally have sevions reser-
vations ahout the surrender of their child, Aneffort is macle to persuade
the gir] that the adoption is in the ¢hild’s interast and that any reversal
on her part wonld deprive the child of Jifestyle that she could not
hope to provide. If this fails, the girl is then told that the only way she
may keep her child is by reimbursing the hroker for his expenses and
asstiming responsibility for her own fond. shelter, and medical ex-

penses. Thus, the girl is confronted with the impossible task of produe-
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ing several thousand dollars on short notice. Under this type of pres-
sure, the girl seldom ig able to resist and acquiesces in the surrender.
Tor his services, the broker received a substantial umount of money
from the adoptive parents. Precise figures are difiicult to obtain but
newspaper accounts often suggest amounts in exc $10,000. This
sum reprosents the broker’s expenditures for food, shelter, transporta-
i , and ordinary legal fees. Predictably, this sum also
includes an amount that could only be characterized as protit.
This, then, is a brief description of u typical scenayio in a black-
market sale. Regrettably, despite our awareness of this activity, our
success in bringing it to an end has been negligible, For some time, the
New York State Department of Social Services, the New York State
Department of Law, and locul law ceuforcement agencies have been
actively investigating these operntions, to the extent limited manpower
resources have permitted. In the process, we have developed a nunmber
of leads, all of which have been followed up and investigated. Our
experience has been largely the same. The im%,ividu:ﬂs who are known
to have surrendered their childven are extremely reluctant to become
involved at all, much less willing to testify in a criminul prosecution.
This reluctance is hardly remarkable, considering Lhe natural desire to
conceal their pregnancy and perhaps to avoid the risk of being stigima-
tized as one who lins seld her baby.
A pgeneral lack of in ebtaining prosecutions under the
current law has led us to consideration of State legislation as the
appropriate vehicle for terininating black-market adoptions. However,
1 must admit, and it must be emphasized, that the approaches under
consideration are strictly at the intradepa vbmental research and evalu-
ation stage, ) ) o
An approach receiving eurrent stwcly is one which would limit
private placement adoptions to those involving children placed for
adoptions with persons reluted by blood or marriage. This approach
would prohibit all other forms of private placements and hence elimi-
nato black-market adoptions. I3y so limiting private adoptions, au
thorized agencies can be expected to as.ame responsibility for adop-
tions that have heretofore been effective through the bluck murket.
Consequently, we may be assured that more offeeti ards witl
be in place to insure tlie approprinfencss of a placement and that the
sale of children will be better controlled. 7 7 )
In closing, I would like to reiterate our beliel that the approach
contained in HLIZ 2826 is highly desirable. Our analysis indientes
that it should harmonize well with any one of a number of possibie
Sitate logislative apronches. Most important. this legislation can have
a dramatic impact upon the interstate aspect of the black-market trade.
Cur only critical substantive comment regarding the test of the le
Tntion is (hat the legislaticn may be strengthened by ineluding a pro-
vision delemating regulatory aufhority for defining standards for
sonable payments for legal serviees to the Secretavy of the Departiment
of ITealth. Edueation, and Wellave, '
Twould like to express my appreciation for the oppertunity to make
thi=s statemient before vou, Thauk you very much. '
Mr, Hawn. Thank you, sit '
Qur next witness is Ass
Manhattan district attorne;

it District Attorney Joseph V. Morello,
soflice. Mr. Morvello, ’
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M. MorgrLio: Thank you very much, Mr. Chairman,

Mr. Havr. I prestme you havea written stantement ?

Mr. Morerro. Yes, 7 o ) . o

Mr. Harr, It will, without objection, be made a part of the record.
[The prepared statement of Mr. Morello follows:]

PREPARED STATEMEST OF JOSEPT VINCENT MORELLO, ABSISTANT DISTRICT ATTORNEY,
Countt oF NEw YoRrg, N.X.

Members of the Committee: My name Iz Joseph Vincent Morello and T am a
sworn msslstant in the office of Robert M. Morgentbau, the elected District At-
torney of the County of New York, which is more generally known as Manhattan.
It is a personal privilege for me to be here this morning, representing Mr. Mor-
genthau, and giving the views of my office on the bill pending before you.

Altliough Manhattan is the busiest criminal jurisdiction in the country, (we
had in excess of 100,000 felony nerests there in 1976) and the limited resources
of ny office are strained to nenrly wreaking, Mr. Morgenthau has established,
vitli the aid of g Law Enforcement Assistance Administration Grant, a gpecial
n to denl with the problems of cousumer crime. I am a member of that
spetion, As n result of this poliey, I have had an opportunity to pursue investi-
gations info areas that would otlierwise go unpoliced. Such ls the interstate
gnle and transportation of babies.
~ Obvlously the Inw and the proprieties of a criminal investigation proliibit me
from providing thiz Committes with details sueh as names or places or any
other mnterlals that might compromise ongoing investizations or individuals.

Within these constraints, however, the following, I Lelieve, 14 relevant to your
inguiry anid may be helpfol in your deliberations. In what follows I must pay a
deht of pratitude to Theresa Henth, detective first grade, of the New York City
Police Department,-who s assigned to the Distriet Attorney’s Office Squad.
She has been the primeipal investigator in these cases and her long-terin ex-
pericnce hag been invaluable,

The iliegal interstate teaflic in hables arises from the fact that there is a
govere shortage of adoptalile children. To Le adoptable a child must be white
and appurently healthy. This shortnge has only worsened ag more and more
young woinen become sopliisticated in methods of birth control, as abortion hns
been legalized and is Lecoming Increasingly ncceptable, and ns the idea of
hachelor parenthood gaiug ground. On the other end, there are couples who
cannot have ehildren and who desive to have a family, When that desire turns
to desperation, the groundwork for the black market in hnbles is Inld. )

Under the laws of New York. the likely black marketeer of babies ig going
to be, nnd historieally has been, a laywyer ,

Xew York authorlzes ngency ndoptions and licenses the agencies. It also
permits private adoptions under cirenmstances apparently desigued to secuve
to the naturnl motlier the right to piace her offspring with ndoptive pa ts
of her cholee. In a legitimate adoption the new parents will have to pay =aine
costs nnd New York permits them to defray the pregnancy-related expenses of
the mother In a private placement,

New York criminalizes placing out a child if the persen plaeing out iz not
the natural parent, relative or gitrdinn, or a lcensed agency. The State also
defines as n erime the receiving or giving of payments for an illegnl placing ont.
~ Black market adoptions in New York are n lawyer's provinee becnuse the
imprimatur of legality is sought by strueturing the transnction te look like 4
legitimate private placement with the Inwyer appearing to be no more than the
representative of the parents. Our investizations revenl that In fact this Is
not the enxe. The black marketeer renchies onit r gularly across state and natlonal
borders, to recruit the nantieal mother. By the saing token, and nsually we think
by word of mouth, adoptive parents from varlous states have been kuown to
seek out New York black market lnwyers,

Once the pregnant woman has heen recruited, she will either be brought from
her home state to New York and give birth there, under the supervision of the
bnby lnwyer, nnd attended by physicians of his choosing, or the ndoptive parents
will leave their home State, frequently accompanied by the Inwyers, and travel
te where the mother is to pick up thelr baby. Lawyers have Le known to
geurry around the country collecting pregnant women and even newhorns for
their clients,
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Our investlgations have also revealed that pregnant women have been re-
cruited in forelgn countrles and brought to New York, much as women from
out of State. In carcying out these activities, participants will make heavy use
of interstate telephone lines. We do not believe, however, that the natural
mothers are the recipients of cash payments, True they may receive support for
room and board nnd maternity clothes, and some may get an “allowanpce”, hut
the money that changes hands does not appear to find its way to the natural
mothers. Nor lave we uncovered Instances in which natural mothers were “co-
erced.” It seems more likely that the natural mother, in a state of stress and
confnsion due to the unwanted pregnancy, and, perhaps abandoned by friends
and family, will be entleed and cajoled to give up her baby to n black marketeer.

Once the mother Ig recsuited and the baby born, the lawyer will arrange for
the delivery of the child to its new parents. As far ns the mother is enncerned,
her work is done, except for the signing nway of her interest in the child and
her giving consent to the adoption. Onr work has not, and of course it wonld
not. reveal any serioue effort to help these young women make an informed
decision about the child and its destiny. Efforts of the mother fo hnek out nre
golng to be resisted witb all the sublety and blandishment at the lawyer's coni-
mand. The nbility to keep unsophistieated young women entertained and en-
thrnlled is characteristic of the successfiil black marketlawger.

The paperwork with the mother out of the way. and the mother on her way
hack home, the Inwyer's interest tnrns to getting n judicinl decree nf adoption.
e have no reason to believe that either the atterney or the ndoptive parents
will seriple at perjury. What Is certnin is that the courts will not he told how
this eouple came to get thia ehild. Since the anly parties avallahle to the conrt
are the Inwyer and hig clients, it Is not likely that n dent will be made in the
ale they have concocted. Indeed. we helieve that there has heen n gnod
a n? Innking the ofher way by court perzonnel when these eages cone to court.
The end result of these machinations I8 that a 3- or 4-day-old child ig placed in
the hands of a couple who will become the chil®’s adoptive pavents. The only
qualifientions fhese people have is that they have found the right haby Iawyer.
paid hia prlee, and had litfle conerrn nhont whnt thor told the adoptinn conrt,

This connittee is composed nf lawyers and, as Inw must all be eon-
eernef alnut what happens at the final stages of the Mack mavket haby sale,
The whole fitnre life of o human heing, a ehild, is set down and determined
by the Wacl marketeer and that destiny is ratified by the Judieial system. The
kind of riehts a child may have in an adoption sitnation, has nof. to my knowl-
etlze ever heen determined by a court, (Compare Qrganization of Foster Fumilics
v, Dumpsan, 418 F. Supp. 277, proh Juris noted, 5 Ot {1076).)

The plain faet is that in a private adoption situation, which has been per-
verted by 1 black market sale, the c¢hild is nn more than 2 chittel, something
to Le honght nnd sold. Beeanse of this herrendous evil that may be done, it is
fitting that Congress exer jurisdiction to aid the states In maintaiuning
the integrity of the adoption p

From the foregoliz it iz clear that hlack markst baby sales are qninfezsen-
tially interstate crimes. The participants fravel in commerce to effectunte the
orirce: they employ interstate facllities and., of conrse, rezitlarly teansport
proenant women and babies letween the several States and across nantional
hrimdaries,

‘Phe historienl experience nf the Manhattan District Attorney’s Nfice, which
gnes hack more than 20 years in Investiznting and prosecnting thig kind of
ense, iz uniform In this reraed, However, the interstate and internationn! c¢har-
acter of the crime is not the only renzon why Congross shonld enter the field.
State prosecution anthorltiss must experience diffienities when the witne
and the evidence are sprend all nver the map. The process nf nur conrts fdnos
nnrt rin beyond our borders and the mechanisms for the enforcemant of snb-

af compulsory process for Lhe
f zo diffieult,

In et cnges we have o rile that onr out-of-atite svitnesses must he willing
wwitnesses, Tust ns witnesses must travel, sn mnst investizators. The expenses of
this type of work rapidly mount. There are few prosecntors today, partienlarly
in nrban offices, who eommand the resources in manpower and money that thia
work Inevitnbly entnils. Tn our investizations we have been fortunate to heing
nbla to cooperate with various other distrirt attorneys in other States. However,
in the absence of Federnl lnw, the availability of conperation from Federal law
enforcement is limited. Thus, If o woman is imported from a foreign country to
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give up her baby, the State Department, Tmmigration and others may hesitate
to commit resources because there has been no violation of Federal law,

I think it 1s falr to conclude that the black marketeer is counting on these
limitations and difficulties to pursue his teade with impunity and prafit. This
free ride situation must end. A Federal presence in the area is abzolutely re-
quired, Bills of the sort before the committee have been before the Congress in
the past ; it is now time to pass one. ) ) .

My study of ILR. 117 indicates to me that there are some changes needed to
strengthen the Ml so that it effectively denls with the patterns of abuse our
{nvestigations Lave exposed. For this reason 1 conclude my presentation with
some observations on the text: o ) )

{1) Federal jurisdiction here should Le premised, I believe, 1ot ouly on the
eventual movement of the child or person in cominerce, put shonld include travel
in commerce with the intent to commiit the crime and the use of the facilities of
interstate commerce for such purpose. ) o

(2) To entlce as well as to coerce within Federal jurisdiction shomld e a
separate crime. Our investigntions show that the baby black marketeer does not
cyeree the mother, but lie will enjole and entice her. No legitimate State interest
in adoption could coneelvably be served by such acts. 7

(3) The payment of compensation to any person in a placement gitnation
where such s 1 1 ral juris-

ments are arranged or consnnunated within the ¥ed
dictlon should likewise be prohibited. While I think Congress must rightly leave
to the several States the power to authorize licensed agencies to receive feez for
placements made under supervision, any other payments ghould be direetly au-
thorized by local law or forbidden.

In dealing with this area of payments, Congress must grasp the nettle of dls-
tingnishing between a leglthnate legal fee and an {llegal payoff, Our experience
indieates that illegal payments ave g to be hidden in a variety of ways and
are frequently golug to be paid in cast e curreid Dl sseme to donl with this
but by putting the placing out aspect together with the payment azpect some
impact is lost ] )

New York law would provide 2 hetter model to deal more specifically with the
two ends of the transaction. There are two separate activities: the placing out
whereby the child is put in a new houe, and the payments—in onr’ gxperienre
minde by the new parents to the lawyer. The lawyer disperses monies to the
natural mother to cover her expenses, often on Lis own necount, pefore the adop-
tive parents for that child have been selected, by the lawyer of course.

The activity of placing out or arranging for the placing out of a child, within
the federal jurisdietion, should be separately erlminnlized. As Is the present bill.
Congress should make an exc stion for licensed agencles and court-nppointead
gunrdians operating under judieial supervision. However, exceptions for adop-
tive parents and the natural mother should bhe Hinited to those Instances in which
the partles denl directly withont the intervention of a third party. In the absence

of such restrictions, the foderal statute would, perhaps, inelude a lonphole
through which the black marketeer could cruwl ns the ostensible legal repre-
gentative of the mother or the new parents,

1f separate erimes of enticement/coercion and placing out are defined, the
{ssuc of compensatlon becomes clearer. Certainly there sbould be a fl prohi-
bition on comy nsation in connection with an illegal act sueh as enticomeant,
eoareion or a forbidden placement, ‘Fhe section conld then go on to prohibit any
other payments not explicitly authorized by state law. )

Thank you for your attention.

TESTIMONY OF JOSEPH VINCENT MORELLO, ASSISTANT DIS-
TRICT ATTORNEY, MANHATTAN DISTRICT ATTCRNEY'S OFFICE,

ayeTEr vahY 7
KEW YORK, N.Y.

‘Mr. Morrrro. It is a great honor for me to be here on behalf of the
Manhattan_District Attorney’s Oflice, the elected district attorney,
Tobert M. Morgenthau, Manhattan is a very busy criminal juriscic-

tion; we have over 100,000 felony arrests a year in Manhattan, How-

3

ever, considering Mr. Morgenthau’s policies, with the help of a luw
enforcement assistance grant, we have been able to establish a special



O

ERIC

Aruitoxt provided by Eic:

Rirplanes, and so on and so forth. Therefore. it :

-ﬂnmrf ar "md jnr v 1n\vi‘=-%f‘a'1f1n11 vmi are fe%hnn‘ "md ev:p]m-

[
]

unit to deal with this sort of difficult to prosecute eriminal transaction.

I am a member of that special unit. We have been inv n]\ ac in the inves-

tigation of the black-market sale of babies,

\feeilegs to say that the proprieties of prosecution will not allow me
to go into any details concerning names, ; places, or date;

Tn addition to the matters that are in my statemnent, T wanted to
briefly indicate two or three things which T hope might he pertinent.
The evidence you have heard here {oday should, I believe, convinee vou
beyond any question that the black market in babies is an interstate
and international operation.

Our investigation. and I believe that of every other presecntarial
ageney, result in the following: -

That the children, the mothers come from all over the Tnited States
and {rom outside the United States. The parents come from not only
New York. in the case of our partienlar investigations. but come to
New York from other States and places,

The participants in the crimes extensively use the instrumentalities
of interstate commerce to further the eriminal enterpr isc—telephone,
ems to me that ﬂuﬁ
is Ps‘if‘]lhﬂ”\ within the jurisdietion of the United States and it is a
crime. the difficulty to prosecute which outside. in the State jurisdie-
tion, is enormous. Our rn ocess does not run hevond the bor der? of our
qfnfp: ﬁhh i

nesses, and we have had witnesses all over the country that we 11'1\'9
tried tatalk {o.

The other difficulties that will immediately ocenr to von concerning
subpena power, the breech of grand jury jurisdiction, and so on and so
forth,

T think the need for the Congress to oceupy the field is prefty clear,
The other witnesses have made it absolutely elear that this is a hor-
rendms enterprise. Not only ave we dealing with this iniserable traf-
fieking in human flesh, we are dealing. as ofhiers have gaid, with voung
women who are frichtened. who are hronght to the hig town. who are
caioled, ancl enticed to continne, We nve denling with desperate peopla
who dearly need and want ehildren and who ave prepared to pay prices
for them, not only in money, but in the erimes of perjury, ohstruetion
of instice, and conspiracy.

T thinlk we also hiave to foens on the ehild. The ehild is 3 days old,
or thereabonts, when it is furned over to its adoptive pavents-to-he,
The rourts are now heginning to wrestle with the problem of the legal
riehts of ehildren under thege eirenms=tances, There is now an anpenl
heafore the Supreine Conrt. an appeal fmm the sonthern distriet, threee-
jiilee district court. eallad Or ﬁ"lm?,, i of Foster Phrents
Dumpson. dealing with the vights of ¢hildven in a festor Places
sitnation.

ﬂnﬁ thing iz certain. there is no advocate anywhere for this ehild.
-day- old infant who is going to he committed {0 the enstody
ﬁF f‘\\ﬁ individuals, They may he fine parvents. They may not he fine
parents, The nennl mechanisms of the law for datermirive these ques-
tirmz of fitness i the judicial svatem. T think this is a matter that this

26
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mittee composed—as I believe you all are—of luwyers, ought Lo
mneerned about. ) ) S
necessary step in the black market of babies is loodwinking the
ts with adoption jurisdiction. A black- arketeerin New Yorkis
¢ likely to be a lawyer. ‘This is In wyer's crimes, And we have to he
iculurly concerned uhout that as well, Fle is going to nuske swre
“that natural mother never appears in the court that has jurisdie-
" over the adoption. If possible, the consent will be signed and
. o will be no personal appearance. 11 that is not posible, the yoing
v will appear in another county, make 0 swom slatemot helore
ther judge, and that will be submitted, The courts, themselves,
-eising their jurisdiction, pavens patriae are being hoodw inked anel
v are being defrauded. W hether it is beeatse o personnel peler
ook the other way ot cannot ailord to investizute, the only pierlies
ore the court will be the black-marketeer fawyer ined the adoplive
ents, ) ]
wd onr investigations indivate that they ave not going 1o feil
ore they got this baby from and there is gomngt obe no searchng
airy into their competence. ,
am going to proceed on the assumption that Congress should et
ve, T thinlk, however, that in considering i marking up the bill be-
-0 you, there are some other matters that you might want to think
ouf, some other approuches. 1t scems to me that Congress should
tne ns & erime enticing a young woman within the TFoderal juris-
tion to give up her baby as well as coercing

The present bill refers cion, Onr experience is there is very
tle coercion in the legal, eriminal sense ol the word coercion, There
L gveat deal of enticement, I thinlk that the erime of placement within
> Federal jurisdietion where the party placing tTe ¢hild is not an™
rhorized agency ov operating under the supervision of a coutl, as
ongh in a guardian sitnation, should aleo he defined s o Federal
ime with two possible exceptions.
-ou permit the natural mother and the adoptive parentstoenmge
ivate placement you must requive them to deal direectly. It 1s

a
der the guise of being the legal representative ofa party that the
ack-marketeer funetions, The whole purpose is to mlse it look Tike &
=l adoption. You must reach onf and deal with that problem. You
ay also want to except individuals who are otherwise authorizeld by
“ate law to carry on acdoption activities, Tt seems tome with two ep-

ate crimes of enticement and coevcion and placenient defined. you
sen ean deal with the problem of compensation. T dm’t see any State
+erest that would be served by permifting eompensation in aid of
mes.

And so if there enticement, or coercian. or illegal placerment, or
smpensntion, it should he eriminal. Revond that it seems to me Con-
ress should save for the Stafes the power fo anthovize individuals
» make and receive payments. And all other payments shoull be

" rohibited.

T want to close by recalling a statement that was rmdle in legis] itive

istory of one of the bills now inforce in New York The legislature
oted that some hundred years hefore the Nation fonght the Civil

Tar and amended its Constitntion to end the pnetice of chittel
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‘avery. This, however, is clearly chattel slavery. These are the inno-
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cent, being bought and sold by people who are desperate and frightened
and they are boing taken advantage of. T hope the Congress will pro-
ceed to report—the committee will proceed to report this or an
amended bill favorably and that it will pass both houses.

Thanlk you for your attention, .

Mr. Harr Thank you, sir.

‘We now have as our next witness, Mr, Nicholas Invarone. Mr, Tava-
rone is an Assistant State’s Attorney for Cook County, 111, We welcome
you here. I believe a copy of vour statement has been submitted to the
members of the subcommittee, and without objection, it will be made
a part of the record.

[The prepared statement of Mr, Tavarone follows:]

PREPARED STATEMENT oF NIOHOLAB P, TAVALOKE

For the past four years, our oflice hag attempted to curb the selllng of bablea
by unsernpulous lawyers and doctors who prey on the misfortunes, fears, lopes
and frusteations of eonples who have Lieen unable or unwilling to ndopt children
from c¢hild enre facllitles, Unfortunately, this erime is extremely difficult to
uncover Bince the transaction Is clonked In an almost unpenetrable vell of secrecy,
However, twice {n the last two years, we have lLeen able to utilize undercover
personnel to bring the selling of bables into public view,

In the first ense, an unidercover offleer poged aa thie hushand of n woman who
had eomplained to our office that an attorney hud offered to sell her a haby,
In the taped conversntion, the nttornay detailed tlie seamy arrangement to the
officer—how to “wash"” money and le to the eourt when asked If he pald more
for the baby than the medieal expenses of the naturnl mother.

In the gecond eplsode, a pregnant Investizntor went to an aborlion elinfe that
put Ler in contact with nn ont-of-state nttorney who would pay nll her expenses
including rent and an nllownanee until she had her baby, The oflicer way informed
that she would linve to tnke up vesidenee In another atale until the Hirth of her
child. This transporting of the expectant mother tn nnother jurisdletion ssems
10w tn he the meana by which nttarneys arve elroumventing Tlnols Inw ns two
other joint Investipntions with New York and New Jerzey hinve shown. Illinois,
in effect. has hecome a reeruiting cenfer far expectant mothers who are then
channeled to the East Const, with the adoption being finalized In a state which
does not prohibit black market adaptions, ) )

The use of the adoption lawz In foreign ecomtries suech ng Mexico have alzn
hein employed fto clrenmvent Tlinola law. Tn this type of situntion, che Tlineis
parents fly to that eountry and tnke possesslon of an Amerienn horn infant
which has beon flown to that count The tidoption Iz finalized there and pay-
nient made te the attorier. The decree of adoption. glven fnll falth nnd eredic
by treaty. I then filed wilh the Minois conrts

A finnl method utilized to avoid Illinois law,
whao will areange for adontian for a fer ronging ax high
to all legal, medical and transportation expenses, Agnin,
eolfher in stateg whieh have lihoral adontion lnws ar in foreicn mitries,

Tun snmmary, then, hinek mnarket adoptions nre seamy affilrs in which the Inws
enneted to proteet Infantz by attemnting :eropn Mt nnfit parents are avolded,
Infants then become a commodity hringing windfall profils to the Taweers and
doctors engnesd In the tenffin, And, ¢ines the onopntlons of aneh fndividnala
are now natlanwide In =enne, it hnz haeome Ineressingly diffiealt Tor loeal
proseentard to niit an end o {he nractles, Froim one expeelenea, iF hasg hecome
anite evident thnt only federal legisiation ean effectively put an end to this
Indiserlminate selling of defenzeless infauts,

ia the nse of zo-called “fludera”
£10,000 iy additinn
adeptions oceur

TESTIMONY OF NICHNLAS P. TAVANANE, ASSTSTANT STATE'S
ATTORNEY FOR COCK COUNTY, ILL.

Mr. Tavarone. At first T wwould like to thank the eommitfee for ask-
ing me to testify here today. T'm heve on Dehalf of the State’s attorne:
for Cook County. For 4 years, our office attempied to curh the selling

YR
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of babies by unscrupulous lawyers and doctors who prey on the mis-
fortunes, fears, hopes and frustrations of couples who have been un-

able or unwilling to adopt children from child care facilities. Un-

fortunately, this crime is extremely difficult to uncover since the trans-

action is cloaked in an almost unpenetrable veil of secrecy. However,
twice in the last 2 years, we have been able to utilize undercover per-
connel to bring the selling of babies info public view. o

In the first case, an undercover ofticer posed as the husband of
a woman who had complained to our office that nn attorney had offered
to sell her a baby. In the taped conversation, the attorney detailed
the seamy arrangement to the officer—how to wash money and lie to
the court when asked if he paid more for the baby than the medical
espenses of the natural mother, This attorney specialized in selling
babies to women over 35 years of age. In other words, a particularly
vulnerable group looked upon him as their last hope for obtaining a
child. One can imagine the emotional traumas of those who could not
afford, what they believed, to be their last chance for a family.

In the second episocle, n pregnant investieator went to an ahartion
clinic that put her in contact with an out-of-State attorney who would
pay all of her expenses including rent and an allowance until =ho
had her haby. The officer was informed that she wonld have to take
up resident In another State antil the bivth of her child. This trans-
porting of the expectant. mother to another jurisdiction _now scems
to be the means by which attorneys e cireumventing Illinois law
as two other joint investigntions with New York and New Jersey
have shown, Tllineis. in effect. has hecome 2 pecruiting center for
expectant mothers who are then channeled to the cast const, with the
adoption being finalized in a Qtate which does not prohibit black-
market adoptions.
~ The use of the adoption lasvs in forelen ecuntries such as Mexico
have also heen employed to civeumyoent IMlinois law. Tn this type
of situation, the Tllineis parents {ly to that commtey and take posses-
sion of nn American horn infant which has been flown to that conntry.
The adoption is finalized there and peyment made to the attorney.
The decroe of adoption, given full faith and credit by treaty, is then
filed with the Tlinois courts. '

A final method utilized to avoid Ihinnis Taw. is the nse of so-called
fnders, who will arranse for adoption for a fee ranging as high as
210.000 in addition to all legal, medieal and transportation expenses.
Again, such adoptions eceur either in States which T.ave libers1 adop-
tion laws or in foreiom conntrics. ) )

Tn summary, then. black-market adontions are seamy afTairs in
which the lnws.enacted to protect infants by attempting to serecn out

unfit parents are avoided. Tnfants then heeome a commoadity bring-
ine windfall profits tn the Tawyers and doctors engaged in the traffic.
And, since the operations of sueh individinalz ave now nationwide in
seome, it ling become increasingly diffieult for local prosecutors to put
and end to the practice. From ouv axporienic, it liag become quite
evident that only Federal legislation con effectively put an end to this
in ﬂiiér:"‘ nate eelline of defenseless infants.

anl yon.
Mr. Harr. Thank you, sir. Our next witness will be Dr. Merwin

.
=)
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Crow, dirvector of the Tllinois Children’s Home and Aid Society i
Crow. )

Do you have n prepared statement ?

Dr. Crow. I do and we have sibmit teclit. )

Mr, Havur., Without objection, it willbe a purt of the record,

['The prepared statement of Dr. Crow follows:]

PREPARED RTATEMNENT OF MERWIN T CRow. Bn D, \£81, Lxscvrive Dmreron,
Itrirors CHILORES'S HoME AWp ATn Soc1ery, Crrieadn, TET,

My name is Merwin R. Craw., Bl D. 1 am Exeewlive Direefar of the Nlinnis
Children’s Home and Ald Society. Tle Boclety. foundied in 1887, is an indepan dent,
non-sectarian ehild welfnre agency cedionted tn providing comiprehensive serv-
vices to the enild in need, Current prograims incdude foster family enre, resl-
drntial group treatment for emotionally disturbed chilliiren, easework sorvices
to familles with emotionnlly distuthed ehildren livinz at home, adoption sery-
ices and services to unmarried parents, During 1076, the Raciety provided sery-
lces to: 444 children in long-term or pre-ndoptive fostor homes: T8 rhildren in
residential trentment prineipally at the Evansion Children's Honie: 861 children
in the Early Childhood Development Clon ter, early nwothering prozram aned fostey
care programsa Tor problem detection anT preventiort: 915 jnfants wha were
placed for adoption; and 1062 unmarried pirrents whan hetsfitted from one or
more of the Boclety’s services, ) )

Reglonal offices are maintained in Alton, Rockford o ud Champaign. Sorvies to
elients in the Metropolltan Chirago arent Is adlminisrerad from the centrul efice
Ineated at 1122 North Dearborn Street in Clicaro nnd af (wo braneh offices: in
Wankegan and at 10801 South Halsted. The Soeiety 12 Heonsed hy the Stpte of
Tllinels. Department of Children sned Family Sercicrs, mud j= an aceredifed mem-
ber af the Child Welfare League of Amerien,

The burgeoning and tragle problem of nley welling is inereasing dne o g
lessened supply of ndoptable infimls and the contintting demiand of ¢
couples to ralse a child, the social changes oceirring sthich ke fewer bpbics
available for adoption, the availability and snbsequent legility of aboriion, the

avallability of simple contraceptives, and an Incregzed socictal aceeptance of tie
single mother who keeps her child.

r the biological parents who wish to place thelr child for adoplion other
fssues surfnce, the primary one heing the brst intereste af the child which sheoulcd
not be based on the immedlacy of e scnnomic o any party.

The dividing line between paving for exp ul Paring for the ehild can
be thin, What is a rensonable fee for prof sl services the mother st hyve 2
What are rensonable coats for lar? At whaf peint do these exeeed reasopnbile-
ness and hecome a bribe to the mother? )

Because black market placements thrive on secrecy. relinhle datn are not avaijl-
able fo guide us in deflning the extent o which human Jivos are being bartere(
howaver, without elaborating on the details, probably fi<o thimisand children are
8old, Fees on the black ket range from $5,000.00 to $10.000.00 per child ac-
the Sennte Sub-Commlttee on Children and Youth
of which Senator Walter Mondale was Chalrman (Apil 1975), Recent aceoinits
by investigative reporters ! decument the estent of the prollem and, nlong with
other ohservers, have turned ap teveril jew approaches to sustain the baby sup-
DIy for the For-Profit market,

Abortion and alternative clinies frequently wrge the pregnint womnn to earry
her child to full term, during which period sheis muintzined by the haby hroker
and paid n “fee or wage.”

Importation of pregnant women from other eorntrls who give birtl; In (I
United States and leave behind a naturalized i nfant for sle.

Infer-couutry supply comnections. Mevienn orphans are made avallable to
Tnited Rtates eitiz who consummate the adoption in Mex.ip and retien to
the states with an adopted child.

tAdoption : The Right To Re Toved™” br Cirtls T Bltonre from The Ghiristian Fefence

Enby Brokers" a setles by the Platn Dealer In-

*

Monitor, Tuly 223, 24 and 25, 1074. *The !

Testlntlve team and Katherine L. Hatton, from the afind, Ohio, Plaln Denler, Mareh
16, 22, 24, 1975, “How I Sold—and Almoat Doueht n Bahy*' by Lynns McTaeanrt from
the New York Bundaw News, April 12, 1075, “The Bohy Seliing Racket™ Chicags Sun

Times, June 13-27, 1976, serlea by Pam Zeckman,
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Inter-couniry processing, United States couples, oll obitiining a relepse o n
Uhited Stafes infant, go into Mexico to process the adoption in Mexleo anid returi
to the United States with a treaty-recognized and copstpnmited ndoplion,

False birth certificates. This procedure Is clogely related to the blaek market
in ifs dimengions of deception, however, no.adoption oeenrs. The preguant lnul her
enteérs the hospital under the name of the prospective i renfs, thns the gewlim
ig birti-registered under the nawe of the prospective pureurs aud the bietl et her
is puid for ler gervices.

e know that five stotes—Connecticut, Delnware, Mugsaeliugetts, Micliizan,
Miphesotn—now prohibits independent adoptions not only ns o moethot of coll=
trolllpg the black market but as a2 way of guarpnteclng protective serviees 1o
these most valnerable children in need of placement by offering proleetion tu all
purties in the adoption—natural parent. child and pdoptive parents, Several othier
states are proposing similur legislation.

Thirty-nine states are row members of the Interstale Compnet on the Pliees
ment of Children, The intent of this. i to govern or gontrol the noves
ment of non-related child plucements aevoss siate lines but it d not outlaw
illegal plac itg or impose penalties, und its effoctivenvss depends on strong
state Inws fliit ean be enforced.

1t is elear that no single stite lnw or the eampact withioul eufarcad penalties,
ety eantrol trafficking In the black muarket which <iniply raoves from one state
to aghother wherever the opportunity to profit is present.

o he effeetive we feel there must be 1 Federal statute fied to fuiids Tor adap-
tive placement to assure permauence for children In Lomes determined by appiro-
priateness apd emotional solidarity and nut apon wealth or willlngness to payF
the ol riee for n child.

e liave three suggested modifisitions to vinke in relation to H.R. 2876—which
«r think svould strengthen the lnmmmge and make it more effective, as well as
sopie sugpested additions to consider for inereasing the tmpact of the bill:

Hugeested madifications
A. Page 2, 1ine 0, we suggest changing “Coercing”™ to “Causing.” This, a broader
term, docs not require evidence of pres=ure or subversl 5 in the transnetion.
Repson: A npatural parent may wish to =01l 1 ehild and cooperate in the plan-
ning so ecoetcion is not an issue, We do not holieve ehildrenn shonld be sold under
any cireumatance,
B. Page 2, Hne 14, insert arter “individunl” (ineluding the “in utera™ child}.
Heason: Due to the proliferating practice of enticing young woinen into preg-
naney for the purpose of profiting from the aale of the yet-to-be-born fetug often
acpnas State and eountry boundaries.
C. Page 3. line 14 (b)), insert after “value is” (“determ ined by the enurt where

the petition for mdoplion i filed i8"). 7
Teason: To not leave thix determination of “reazonable Zee” chinrFging open
will define the monetary purametérs regardless of the géndr aphie fistance he-

tween the origins of the child and the lnention of the adopting family. The
amounts eustomarily charged In the areax where the adoption {s consummated
should be the gnide.

Suggected additions for eonsideration

Aindful of State's rights and present Sfale laws, a Federal stalute could
allevinte numerous problems in the interstate and inter-conntry placement of
children by providing for the following and requiring such in order to receive
Federal funding for permanent placement in ndoptive homes

A, A requlred pre-placement evaluation of the ndoptive family before the
child Is placed or consldered for placement. This inves igation would supply the
eonrt with informntion as to the nature of the natural parent’s surrender of the
child, the suitability of the adoptive entiple, the health of the Infant anl the
manner of the placement including the antieipnted fees.

Reagon: Mo#t states require a post-placement evaluatlon. After the child ia
placed, this is post-facto and the placement ig near hinposeible to reverse ghould
this be indleated. ]

1t i important that adoptable children receive the =ame protection 08 a similar
child wonld recvive iu foster care or institutional eare which requires that a
lieenaing evnluition ocenr before plageinent is npproved.

fi. Pregnuncy and post delivery counseling by a professional social agency to
allw for a ressoned placenent decision relnted t the best interest of the ehild,
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yn: Hasty declsions by a pregnant teen to eseape the immedinfe ditficulty
of child placement at the time of chilabieth frequently lnck evidence of long-
ranze concern for the infant. Independent agents do tot have available tempo-
rary foster home care to Allow the mother longer than the usugl geventy-two hour
Lospital stay to determine the best interest of the infant.

. Continulty of care for the intant—partieninrely with epecial problems.

Reason: Black market agents (and independent placement agents, notahly
medical doetors and lawrers) invariably drop tlie case if the child is borit bi-
reln! or with medlenl problems, leaving the mother and the ¢hiid on thelr own
nfter dellvery,

). Involvement of & licensed or anthorized ngeney. geparate from the court,
o leensed agency ghomld he a required pariy to the placement with counseling
available to all partles prior to, during, and sibsequent to the birth and place=
ment of the ehild.

eagon : A majar push in binck market pincements for profit is to require the

nt mother to velepse the child for adoption in order to receive n monetnry
ard. If she chiaosSes to keep the ehild she is dropped immedintely. This is not
liktely when & recognized, professional, licensed ngeney is involved.

R

Adeption compengation

A recent Bupreme C
Act provision forbldding the requesting or recely
out a child is not wneopstitutionally vazue, uneertain or overbroad.

“Defendant, an attorney. was charged with requesting and mirtly rereiving
enmpensation for placing out a child for adoption in violation of the INiunis
Adnption Aef. The lower court found thait the Aet was unconstitn lonully vague,
wneertain and overbroad and that complaiuts were defective and therefore voiid,
Direct appeal wis taken,

«zpeaking for o unanimous sipreme coutt, Justice Ryan stated that the statute

was not uheonstitutlonally vague, the court stated that the olyvioug purpese of
I atnte wnd to prevent profiteering in the placement of ehildren and that the
phirases ‘arrange for free cave’ aud ‘for the purposes of providing eare’ udequately
ezerilied the condiiet condemned.
The eourt found that the word ‘child’ included ‘unborn offspring,’ becnuse o
definition restricted to children in bheing would have circumvented the 1 !
tinrent by exempting from section 12-1 any ‘placenent nrrangement in which all
steps. save delivery, were completed while the ehild was iu gestation:

“The conrt stated thiat a reasonable and prudent attornes could determine to
what extent services conld he provided in an adoption caze from the Aet and
quoted Gogdman v, Tisriet of Columbia, 50 A 2 812 (D.C. M. Ct. ApD. 1047).
as tn what services an aftorney could legally perform in an ndoption : *We think
it plain that so leng as the lnwyer gives only legal adviee ; 50 long a3 he appenrs
in coilrt in adoption proceeding, representing sither relinduishing or adopting

ar s+ g0 long 0y he refraing from serving a% an intermediary, go-between, or
g agent: so loug ak lie leaves or refi the plicement of children and the
ntg for their placement to agencies duly Heensed, Tig is witliin his
- the statute,”
gemient of the lower court was reversed nnd the case remanded for
further proceedings.”

Tn determine the desting of a ebild is not n matter to take lightly or relegate
to the whims of one prolession or another neading elients, The eriplinsis neads
tn b on the child mnd Dbis best Q 5. This suggests that speeinlists in ehild
developpient and those with o cap to relnte to and nndersiamd chililven must
be those responsible for that child's placement, It ean't e leff Lo amateurs or
part-time tyled practitioners. Vhis is the reason recognized soeinl agencies
speeiulize In wurkinge with chilidven and the pavenral fignres in theiv lives
The Inw of the Sfate needs to be mich is to profeet the ehild and those
Pr nl, enmmuinity sanetioned and slate Heensed guardinns ot his d
anl protectors of hig parliest fotnudationg throngh not enly the securd
appropriate patents {Ar the adepiable chidl gt to avsuee fongevity of aviils
ability and support to those parents.

olrt of INinois decisiop held “that the 1inols Adoption
ing of compensation for placing

-~
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At the outset of thly country's third century it wonld lie a tremepdons step
forward if nppropriate and solid legislation to protect the placement and adoptive
process could be gueranteéd for such vulnerable children,

Thank you.

TESTIMONY 0F DR. MERWIN R. CROW, DIRECTOR, ILLINOCIS
CHILDREN'S HOME & AID SOCIETY, CHICAGO, ILL.

Dr. Crow. Mr. Chairman, thank you for this opportunity to ap-

sear before the subeommittee. 1 am the executive director of the

Tllinois Children’s Home & Aid Socicty, which was founded in 1883.
It is an independent nonsectarian child welfare ageney dedicated to
providing comprehensive & es to the child in need. Our current
programs provide foster care res ential group treatment for emotion-
ally disturbed ehildren. caseworle services to fmmilies with emotionally
disturbed children, adoption services, and counseling services to unwed
parents. ) ] ] .

Wo have vecarded for your information the volume of services ren-
dered during 1976. We maintain regional offices throughout the State
of Tlinais in Alton, Rockford, and Champaign. The society is licensed
bv tho State of Tlinois and is an aceredited member of the Child Wel-
fare League of Ameriea,

Prior to assuming my position, 5 months ago, T was the assistant
executive dircetor of the Child Welfare Leagie of America and thus
would like to bring that national perspeetive to this testimony,

The burgeoning and tragic problem of baby selling is increasing due
to a lessened supply of adoptable infants and the continuing demand

of childless couples to raise a child, the social changes oceurring which

make fewer bubies available for adoption, the availability and subse-
quent legality of abortion, the availability of simple contraceptives,
and an inereased societal acceptance of the single mother who keeps
her child. ' , )

Tor the biological parents who wish to place their child for adoption
other issnes sniface, the primary one being the best interests of the
child which should not be based on the immediacy of the economic
gain to any party.

The dividing Line betsveen paying for expenses and paying for the
child can be thin. What is a reasonable fee for professional services the
mother must have? What are reasonable costs for her ? At what point
do these excoec reasonableness and hecome a bribe to the mother?

Because black market placements thrive on secrecy, relinble data
are not available to guide us in defining the extent to which hunan
lives are being bartered; however. without elaborating on the detnils.
probably 5,000 children are sold. Tees on the black market range from
25,000 to $40,000 per child according to testimony before the Senate
Subcommittee on Children and Youth of which Senator Walter Mon-
dale was chairman (April 1975). Recent accounts by investigative
reports document the estent of the problem and, along with other
observers, have turned up several new approaches to sustain the baby
supply for the for-profit market:

Abortion and alternative clinics frequently urge the pregnant woman
to carry het child to full term. during which period she 1s maintained
by the baby broker and paid a fee or wage.

40-502—70—3
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Secondly importation of pregnant, wormnen from other countries who
give birth in the United States and leave behind a naturalized infant
Tor sale. This has been notably from West Germany in recent years.

Mexican orphans are made available fo 1.8, citizens who consun-

i Mexi ates with an adopted

tnlmtg the adoption in Mexico and return to the St
child.

U.8. couples, on obtaining a release of o 1.S. infant. go into Mexico
to process the adoption in Mexico and return to the Unitéd States
with n treaty-recognized and consummatec adoption. L

This procedure 18 closely related to the black market in its dimen-
sions of deception, however, no adoption occurs. The pregnant mother
enters the hospital under the name of the prospective parents, thus the
newborn is birth-registered nnder the name of the prospective parents
and the birth-mother is paid for her services. '
~ Wo know that five States—Connecticut, Delaware, Massachusetts,
Michigen, Minnesota-—now prohibit independent adoptions not only
as a method of controlling the binck mavket but as a way of guaran-
teeing protective services to these most vulnerable children in need of
placement by offering protection to all parties in the adoption—nat-
ural parent. child. and adoptive parents. Several other States are pro-
posing similar legislation. ) -

Thirtv-nine States are naw members of the Interstate Compact
on the Placement of Children. The intent of this compact is to govern
or control the movement of nonrelated child placements across State
lines but it does not outlaw illegal placements or impoge penalties, ancl
its effectiveness depends on strong State laws that can be enforeed.

Tt is clear that no single State law or the compact, without. enforcecd
penalties, can control traflicking in the black market which simplv
moves from one Stato to another wherever the opportunity to profit
Is present. ) ,

To be cffective we feel there must be a Teoderal statute tied to funds
for adoptive placement to assure permanence for children in homes
determines by appropriateness and emotional solidarity and not upon
wealth or willingness to pay the going price for a child. )

We have three suggested modifications to malke in relation to FL.R.
9996—which we think would strengthen the language and make it
move effective, as well as some suggestive additions to consider for in-
creasing the impact of the bill:

Sugaested modifications: ) o
~ A. Page 2. line 9, we snggest changing “Cloercing” to “Causing.”
This. a broader term, does not require evidence of pressure or sub-
versiveness in the transaction,

Reason : A natural parent may wish to sell a child and cooperate in
tho planning so coercion is not an issue. We do not believe children
sliould bo sold under any circumstance.

B. Pace 2, line 16, insert after “individual” (including the “in
utero” child). ) , - }

Reason : Due to the proliferating practice of enticing young women
into pregnancy for the purpose of profiting from the sale of the yet-
to-he-hotn fetus often across State and country boundaries. )

C. Page 3, line 14(bh). incert after * * * value is (“determined by

the court where the petition for adoption is filed is—").
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Reason : To not leave this determination of reasonable fee charging
open will define the monetary paranicter regerdless of the geographic
distance between the origins of the child and the location of the adopt-
ing family, The amounts customarily charged in the area where the
adoption is consumated should be the guide. o

Mindful of State’s rights and present State laws, a Federal statule
could alleviate numerous problems in the interstate and intercounty
placement of children by providing for the following and requiring
such in order to receive Federal funding for permgnent placement in
adoptive homes; ) B

A. A required preplacement evaluation of the adoptive family he-
fore the child is placed or considlered for placement. This investigation
would supply the conrt with information as to thenature of the natural
parent’s surrender of the child, the suitability of the adoptive couple,
the health of the infant and the manner of the placement ineluding the
anticipated fees. ,

Ronson : Most States require a postplacement evaluation. After the
child is placed, this is postfacto and the placemcent is near impossil.le
to veverse should this be indieated. )

Tt is important that adoptable ehildien receive the ame protection
as a similar child would receive in foster care or institutional care
which requires that a licensing evaluation occurbefore placement isap-
proved. )

B. Pregnancy and post
agency to allow forav
interest of the child.

Reason : Flasty decisions by a pregnant teen fo eseape the Immeddiate
difficulty of child placement at the time of childbirth frequently Jack
evidence of long-range concern for the infant. Inclependent agents o
not have available temporary foster home care fo allow the mother
longer than the usual T2-heur hospital stay to determine the best in-
tevest of the infant.

(. Continuity of care for the infant, particulnrly with speeial prob-
lems. ) ' '

Reason : Rlack market agents (and independent. placement prronita,
notahly medical doctors and lawvers) invariably drop the ease if the
child is horn biracial or with medienl problems, leaving the mother and
child an their own after delivery. , )

D. Tnvolvement of liconsed ar anthorized agency. Separate fromthe
court, a licensed agency should he a required party to the placement
with counseling available to all parties prior to, during, and subse-
quent to the birth and placement of the child.

Reason : A major push in black market placements for profit is to re-
quire the pregnant mother to release the child for adoption in order tn
receive n monetary reward. Tf she chooses to keep her child, she is
dropped immediately. This is not likely when arecognized, profession-
al, licensed ageney is involved. i ’ h

A recent Supreme Court of Tllinois decision held that : “The Tllinnis
Adoption Act provision forbidding the requesting or receiving of com-
pensation for placing out a child is not unconstitutionally vague, un-
certain or overbroad.” R

Nick Iavarone alluded to this Peeple v. Sekwarts case. For the
record, I would like to state that this defendant, an attorney, was

connseling by a profes. ional goeial

delivery ¢
soned placement decision related to the best

Lo
{
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charged with taking conmpensation for placing out a child for adop-
tion in violation of the Illinois Adoption Act, The lower court found
that the act was unconstitutionally vague, uncertain, and overbroad,
and that complaints were defective and therefore void, Direet appeal
was taken. o

Speaking for a unanimous supreme court. Justice Ryan stated that
the statute was unconstitutionally vague the court stated that the
obvious purpose of the statute was to prevent profiteering in the place-
ment of children, and that the phrases “arrange for free care” and
“for the purposes of providing care” adequately described the conduct
condemned. .
~ The conrt found that the word “child” included “unborn oflspring,”
becanse a definition restricted to children in being would have cireum-
vented the legislative intent by esempting from seetion 12-1 any
“placement arrangement in which all steps, save delivery, were com-
pleted while the child was in gestation.”

The court stated that a rensonable and prudent attorney conld deter-
mine to what extent services could be provided in an adoption casae
from the act, and quoted Goodman v. District of Calumbia, 50 A. 2d
812 (D.C. Mun. Ct. App. 1947), as to what services and attorney could
legally perform in an adoption. )

TWe think it plain that so long as the Inwyer gives only leaal advice;
so long as he appears in comrt in adoption proeeceding. representing
either relinquishing or adopting parents: so long as he refrains from
serving as an intermediary. go-between. or placing agent : solong as he
leaves or refers the placement of children and the arrangements for
their placement. to agencies duly licensed, he is within his rights under
the statute. } '

The judgment of the lower comrt was reversed and the case remanded
for further proceedings,

Tn conclusion: To determine the destiny of a child is not & matter to

take lightly or relegate to the whims of one profession or another
needing clients, The emphasis needs to he on the child and his hest. in-
terests, This sugaests that specialists in child development and those
with a capacity to relate to and imderstand ehildren must be those re-
sponsible for that child’s placement. Tt ean’t ho left.to amatenrs or part-
timo self-styled practitioners, This is the reason recognized social agen-
cies that specinlize in working with childven and the parental fisires in
their lives exist. The law of the State needs to he sneh as to protect the
child and those professional, community sanetioned. and State-licensed
anardians of his destiny and protectors of his earliest foundations
through not only the securing of appropriate parents for the adopt-
ahle child, but to assure longevity of availability and support to
parents. )
" At the onfset of this country’s third century, it would be a tremen-
dous step forward if appropriate and solid Federal legislation to
protect the placement and adoptive process could be guaranteed for
such vulnerable children. ]

And wo are pleased that T1.R. 2826 is in that direction. Thank you.

M. Harn Thank vou, Dr, Crowe, '

The next witness is Joseph Woodcock, Jr. AMr. Woodeock formerly
sorved as a county prosecutor for Bergen County, N.J.

T helieve you have filed a statement? '
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Mr. Wooncocr. That's correct, Mr. Chairman. o )
Mr. Havr, Without objection, it will be made a part of the record.
- [The prepared statement of Mr, Woodcock follows :]

STATEMENT OF Josgpi C. T0ODCOCK, JR.

Mr. Chairman, members of the committee, I am Joseph C. Wocdeock, Jr., and
until February 2, 1877 I was Prosecutor of Bergen County, New Jersey. Two
years ago the Bergen County Grand Jury began, at my direction, an Investigntion
inte private. adoptions, This investigation revenled the existence of a Mack
market baby ring, composed of lawyers and doctors, that reaches into every area
of the United States, . - o o
. Indeed, this ring has even sent clients into Mexico, Central and South Ameriea
to purchage bables and bring them back into the United States,

Few mre aware of the problems faced by couples who are unable to have
natural children. With legalized abortion and the wlde-spread use of birth cou-
trol, the number of babies available for legal adoption has hecome extremely
limited. Waiting lists in New Jersey for legitimate adoption ng cies run from
five to sever years, with no guarantce that a baby will be forthcoming. Thoze
eouples anxious to adopt begin fo look for other wiys to find a child, and by
yarious private channels learn of lawyers or doctors in other States that speclal-
ize in obtnining black market babies, These illegal ndoptions can cost the parents,
on the current black market, from $10,000 to $15,000 ineash.

The average person may respond to this problem by stating that no one is
barmed by this service as the babies usually go into the hands of eouples who
renlly want o child and, therefore, this Is o victimless crime. This is far from
the fruth, There are ma.y victims in an illegal adoption—the adoptive couple,
the naturnl parents, and the baby involved. ) B

With respect to the adoptive couple, there are muny problems along with the
obvious exploitation of these people, )

‘ot everyone who states they want a baby i3 actually prepared to adopt a
by. In one case brought to the atieution of the Grand Jury, a couple who
obtained a baby decided after one week that they were uot prepared to handle
it. They contncted the attorney aud requested that he take it back and glve it
to someote else. )

Unlike black market baby lawyers, certified adoption agencies investizate
couples before considering them for adoption. Certain requiremoents must be
met, For example, the couple must be murried for a certajn number of years
and cannot bave a4 eriminal backgzround, IFurther, if a natuenl mothier appears
nnsure of her declsion, she is not rushed into sighing any papers. Instend, the
agency ean place the child in a foster home until the naturnl mother either
prepares a hume for herself and the child, or makes the final decision to sign
adoption papers.

When a binck market baby lawyer arranges an adoption, he hands the bahy
to two people he has never scen before, He has absolutely no knowledge of thelr
background or problems.

Deserving couples are turned down merely beennse another eonple can afford
a larger amourt of money. This limits bables to the highest bidding couple. In
one ense, a couple who was offered a baby by a Inwyer for §7.000 took one week
to arrange to horrow the money from relatives hefore contacting the lawyer. By
the time they got back to him, the Iawyer sfuted that anather couple hnd nffered
£9,000 but that he would still give them the baby if they conld come up with
$10,000 in cash. The lawrer stated that if they wanted a baby badly enough, they
conld eome up with the money. Needless fo say, this couple did not get the baby.

Many eouples have goue info serious debt in ovder to be able to have enough
ensh to pay a lnwrer. Asone adoptive couple putit: :

Our child is our whole life, Now we'll never be able to afford a house or a
new ear, We'll algo probably never be able to afford A seennd child,

~ Another problem is that often the couples are lied to by lawyers with respect
to the natural parents’ background. Most couples are told that the natural
mother waa a beautiful young eoallege student who had nn affair with a wealthy
married professor and wants to give her baby for adoption so thiat she ean
eontinue her edueation. This. of eourze, i often not the ease, The naturnl mother
15 herself a vietim in this type of ndoption. She is usually yonng. Inseeure, and
completely confused at discovering her pregnancy. The “baby lawyer” preys

)
T4
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upen her contiision and convineed her that It iain hier osn hest Interests Fo zive
away her baby. She {8 mrely glven any alternntives, No one discusses the Tact
{hit she can be helped financlally o ennble her ta keep her haby. 7

'Fhe laseyer tells her that the family taking her baby will be wealthy and be
able to take better eare of the baby than she will, They prey upon her awn lark
of ennfidence in herself. They promise her anything she wants to hear, even
tiinuigh they do net plan to honor that promise. We Tuve dis vered instanres
wiiere tha natoeal mother s nssured that the child will be raised in a partlenlar
lizions environment, a promise honored only in its breach. ]
any times the lpwyer will arrange to have the ndoptive conple pay for the
natural mother's expenses hefore the birth of the child. She may he granted
certnin Inxuries, a8 in the case of the naturnl mother put up at the T'lazn Tintel in
New York City for six months prior to the birth of the child. This i3 the lawyer's
method of puaranteeing that she does not change her mind. it results In the
necumulation of a large financlal debt and eneonrazes the uatural mother not to
ehanze her mind because she cannot afford to repfy the Iawyer for all these
oxpienses. o )

‘Additlonally, we fornd thnt many times doctors, wlo plan to glve away a baby,
il indove birth early Instend of allowing the pregnacy to go to itz full torm.
This appeara tn be based upon the fear the natural mother will change her mind
about giving up her baby during the last weelis of pregnauey when slie feels the
stirriugs of life within her.

The enild nlso heeomes a victim. The “babhy 1aweyer”. by providing no service to
ohtain 1 medical history from the natural mother for the adoptive couple, may
eoncenl gerlona disenses such as epllepsv, mental {ITness, and dinhetea,

deapite state Inws that pre-

¢
a

Iow nre these bahy Inwyers permitted to florish
vent private individuals from arranglog adoptlons?

The laws of the State nf New Tersey {seep oopy of 1aw) state that IF ix 11agal
to place of assist in placing a obild for afdaption tnless it ix done by a cerfified
adeution ageney. The law s stated in similar Iangtage in severnl other states,
ancl ns Tlinels and Michizan. These Inws were written fo protect all of the
parties intolved fn an adontion, A mere oxamination of what ia required in
arder to pecelve cortifiention from ihe state roflerts the vast differences in the
enrvices offered by a legitimate agency and the "baby lawyer”. (See Require-
for Certifiention.) ) )
gorlouz Inop-hale whicr allow this hlnelk market activity to rontinng,
desnite state law, 1s the Jack of Federal laws probibiting the Interstate traf-
= of Duhies.

5 the Tack of the courts tn tennire better investigations of
ag the failire of sneinl ageneles to hetter adverfise
1 unthers will not he directed to lawyers planning
to neafit from thelr misfortune.

Ag we jn Berzen County learned from talking with ngeneies in ather statfes,
mans lawrers have a network of agents set np a1l aver the state and In sur-
ranyding states o diveet pregnant women to their offires, These agenfs con-
cist of Onldance Connsellors it Tnnior Migh, High Zolinels, nnd anllege enmplizes,
orinl Worlers and Niirees at Hoapitale, Ahortion Clinics, Obstetrleinans, M.D.'s,
Planned Parenthond and Right to Life Groups.

Alany of these Indlviduals do nnt renlize that the lawrer pians to =ell the
paby. Other individunls will recclve kick baeks in the form of eash for each
Linhy =ald,

Natural mothers go to private attarners and ant to rertified ngencles heeanss
of the many myihs presently eirenlafing with respork tn ageney placements,
mrths many doctors hellove in as yesll. These mrths inecliide the following:

1. An agency would foree me o live in a heome for nunwed mothers
An ngeney will make the baby live in a foster home for three yeats hefore
placing it for adoption.

2. An ngeney wonld make me pax $1,00) for handling the adoption.

4. An ageney would force me tomavry the nittnral father.

5. An ageney wonld force my narents toadopt the bn

Once inside the Inwrer'a offire. o natnrnl mather indured to give un her
baby with promizes of money she ein use tnwn wle o vaention, o new wardrabe,
or itn tarther her ednention. She is eopvinced that fhe Inweer is vepresenting
her best interesta and that she is in fact his elient. The afloptive conple helipves
the sanmie thing. However, fhe lnwrer represents only his own pecuniary in-
terosts, Not the Interests of elther so-called cliont.

th g0
ite adoptions. ng wrll
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The lawyer will then select o couple from out of state to adopt the oaby. This
¢liminates the need for auyons iy his juelsdiction to Enow what be is doing. He
never appeara in court in Lis own state or in the state of the adoptive couple.
He never signs any documents and there iz rarely any correspondence between
him and anyone else involved. There is notbing to conpect him to the adoption
since a1l details are handled by telephone. . . o

1a the ease of a Chicago attorney and # Dietrolf attorney, bath indicted in
New Jersey for illegnl adoptions, it enre 28 & totnl surprise to the other at-
torneys and judges in their own towna who were 10t even awire that their
artorneys had ever hapdled an adoption, much less had a Hourishing business
golng. i
T¢ glve an indication of what
ninve partfolles of photographs &

an extensive business this iz, certain attorneys
howing pletures ot alleged preguaut womel,
and even some putative fathers. TBubley will be ligted ac svding to market price
which range from lower prices for babies of multl-racinl parentage to very
high prices for svhat is known s the “educnted buby". This is the baby whose
mother is allegedly a college student or eollege pradnate. )

Lavwyers then take their price in the formof a check for u small nmount and
the larger amount paid in cash in emall bills. There are nt legal services ren-
dered sive and except the preparativn and execution of the waiver by the natural
iinther. '

Many lawyers have mnurses on their staff
right in their office. In a few cases, it appenrs that the lawyers tonk babies
from the natural morhers Lefore they actnally found & couple to adopt it.

Affer the lnwyer is paid his price, the couple i3 adwonished not to reveal to
the eourt In thelr home state exnetly haw mueh was paid.

In New Jersey, these ndmouitiong were reinforeed by o New Jersey attorney
handling an adoption {nstructing the ndoptive couple fo lie to the Division of
Youth and Family Berviees aseworker investigating the adoption.

By the time a couple applies to legally adopt the baby in tueir own state, ther've
nsunlly alreads had the baliy for at legst three months, In the ense of i Bergen
County conple who paid 210,000 1n cash tnn New York doetor for their ehild, they
waited two renrs before applying for the adoption in Bergen County. In this
wny they assiure themselves that the judge will never take awny a bahy who has
spent two yenrs with a family, even thiough the placement miry be illegal. Indeed;
it is very difficult to even detect an illegal adoption after It takes place.
The Netv Jersey jndge i3 dependent npon a soclnl ageney {Division of Youth
and Family Services) to investizate the adoption. These caseworkers are not
trained ¢ « and offen do not request verification of any information
jneluding marriage license tl: cortiflente or fecs paid. Tnformation taken from
the adoptive conple is nut raken in the forin of n sworh statement and, generally,
important questions are not asked. ATany couples indieated that it wns not nec-
ezenry for them to lie to the judge or the &
they wore never asked the nuestini.

Jal worker ahiout the fees paid because

In the casze of the interstate adaption, it is rare that anyene in New Jersey
actuaily sheaks to the patural mother, Judges depend npon a eonsent wniver
which iz nllegedly signed by the natural mether in which she consents to the adop-
tion and walves her right to notifieation of the hearing,

In two eases which my staff i westigated involving babies coming ont of Cali-
fornin it was discovered that the consent furms wert notarized hy people wlo
never actually gaw the person sizning the document. Tt is gtill not known exactly
whare these babieg eame Trom though it is suspected thnt one antural mother
was sent te Cailfornin from Mexico and given $100 for her haby. This baby wag
sald to the Netw Jersey conple for §8.000.

e supkest, at the very least, the natural mather shotld be required to he
prought to couct in her home atate and questioned with respect to the adontion,

1t is interestiug to note that sevaral ohatetriciang in New Jersey who were
aveanging adoptions hetween patients felt that ther were justified hecause they
they did not sefually take money fur this serviee. Tiiey stated that a gynocologist/
obstetriclan has patienta that come for an ahertion who are too Inte, and nlso
patients that they treat for infertility problems. They believe that they are fully
competent to make arrangements for one patlent, who does not want the baby,
to give thot hahy to another counple who desperntely wants it. .

But glven closer serutlny, the answer Is nnt that simple. In one case we hnd
pabies going from a natural mother who lived in one town to an adoptive couple
who llved In the snme town. The doctors inyolved stated that “they sat down

who hand the baby to the couple
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in thelr office with the nurses and kicked arpund w']m will get the babies".
Other dactors hnve stated, I declde who deserves it most”. On what do they mse
that decision? In most cnses they have only treated the wife of the adoptive
couple and then only for approximately ten minutes once n month, This is
certainly an inadequnte basis on which to perinit an adoption.

Often the doctor will erjenumge the natural maother to give away her baby
bosnuse he belleves that the couple wants a baby now, and thig natural mfnﬂmr
ean hear miore children luter on,

In one case, a doctor, who made these nreangements on g regular basia, would
be contacted by eouples who were looking for a baby to adopt, to arrange for
infertility shots, knowing that the treatwent could nnt help them, They went
to the doctor Ealely beepuse they had heard that eventually the dector conld
get them o Laby.

The potentinl arens for abuse arve so great that we need stronger Federal
laws to close the loopholes that stnte Inws eannot rench, Fven well intentioned
individuals do a disserviee to all concerned by arrnging an improper adoption.

Our mogt recent cases nre international in scope heennge Amerienn lnwyers
ean arcange for o couple to go to a foreign country and bring a baby back to
the United States. One man in partienlar, who % rot n Inwyer, i3 able to bring
babies into the United States and advertises that he will bring the child to you.

All of theze horrors point to the reasons why the TFederal lnw needs to be
strengthened to help those in State Government stop thiz plague, State agenciea
simply are inenpable of conducting necessary investigntions in other states, or
even other countries. Only the Federnl Government has the reznurees which wiil
pt‘rmit the exposure and destruction of these multi-state blnck market hahy
rings. I, therefore, endorse the proposed legislation bhefore tlils eonomitten, and
espeelnlly urge that strict finaneial limits be placed on tho=e lezal Lees permitted
persons involved in preparing documents necessury {for ndoption.

TESTIMONY OF JOSEPH €. WOODCOCK, IR., FORMER COUNTY
PROSECUTOR; BERGEN COUNTY, N.J.

Mr. Wooncock, Let mesay that T am pleaszed {a he here this morning
to testify as to the need for Federal Tegislation in the area of adoption.

Some 2 years ago the Bergen F()lllxt\f grand jury. at my direction,
instituted nn investigation into private ﬁr]nptiﬁﬁ:. "This investigation
mVEﬂled the E‘{ISfEﬁCE af a b’he]\ mfu]-.pf h‘ﬂﬂ' ring. l“ﬁn‘l’pﬂ ed of law-
ed States.

Tnﬂpec’l this rmﬂ- hrx"% even clients into Th‘*?nﬁ (‘t-nh"ﬂ and Sonth
Amerien, to parchase babies and bring them back into the United
States,

T might say parenthetically that a great problem that we have in
New Jersey is that someone in New Jorsey will go to Tllinois, Michi-
gan, or California. receive a child from a ]mku in one of those
States. bring that child back to New Jersey. go to nn attorney, nsnally
a gentleman who is known to the law: ]mmlmn’ over the ehild in
the other States. eommenced the adapting procedures in New Jersey.

And-unless the court—all these matters are sealed—amless the conrts
send that matter down to the proseentor’s offire, we woull never know
the child is talen from Michigan, THineis, or California and hrought
to New Jersey for the purposes of adoption. Also, the verv fact that
even if we do find that out. and we want to got hack to Tllinois, or
Michigan, or California to discover the cirenmstances of the place-
ment of that child, nnd to determine in fact whether it was a Tegitimate
placement or one of the eases mvolving Dlack-marketing childven, the
diffienlty in doing that iz great.

One. vou have the acdoptive parents who are reluelant to indieate
to us how they eame to get the child from Tllinois, or Michigan, or
California.
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Further, even if we get that information, trying to track down
‘he ndoptive parents in the foreign jursdiction is most difficult 3 and
aven if we contact cosperating agencies in those States, thoy have
oroblems of their own which do not permit us:to get the kindls of
information that we want. ,

And then we get to the problem of having to send onr investigalors
~ut to those jurisdictions to gather that in formation, The cost of onr
Jdoing that is absolutely proﬁibitivei e have other priorities of our
own in our own jurisdiction that we have to take care of, So, I thinlk

that the law that is being proposed here today 1s in fact very necessiry.
~ And let me say that while we were engaged in this investigation,
1 did have reason to contact the U.S. attorney, Jorathan Goldsten,
in New Jersey, and at tliat time I asked him whether or not the ITed-
eral Government could in fact intervene, because it would be appro-
priate for them to be able to handle the multistate £acets of the prob-
tom.: He indicated to me that there was nothing on the books that
would permit him to become involved. ' '

I would also state that the need for this kind of Tegislation is that,
while we think in terms of a ring of doctors and lawyers involved in
black-market babies, we can only develop the extentof that ring and
identify the members of that ring if we hinve the Federal task force
out there doing the job. Beeause there is no way ofmy determuing
whether or not & child born in New Jersey, for instarce, has been given
to a couple from Missouri who has taken that baby back to Missouri
for the purposes of adoption. There is no way that X aniever going to
Jearn that unless some district attorney ov prosecuterin Missowri con-
tacts my office and asks for my help. I do think it is ippropriate that
the Federal authorities do become involved in this most serious
problem. . ,

I won’t continue with the balance of my prepared statement. T
think that the other parties that have testified here toclay have given
vou very clear indications of the problems. I think that the legal pro-
Yession has a lot to explain in this regard beeause I think thet the
testimony before the grand jnry in Bergen County,and that that is
referred to here today, indicate that we have been lax in policingour
own professions. ) o

Tt is hard for me to believe that these things cun exist, In fact, we
were more vigilant in handling our ethics. Thanl: you.

Mr. Havr, Thank you, Mr, Woadeack. o )

Now, I have Ms. Iink, who will testify ou behalf of American Citi-
zens Concerned for Life. ' '

Have you prepared a statement ?

Ms, FINK, Yes. , .

Mr. Harr, Without objection, it will be a part of the recoxd, Will
you proceed. '

" [The prepared statement of Ms. Fink follows:]

PREFARED STATEMENT OF JUDY Fing, VICE PRESIDENT OF AMERICAN Cimi=iNs
ConcERNED ForR LIFE, INC.

1 am Judy Fink, Vice Pregident of American Citizens Coneemed for Life, Jue,
national organization which has a8 its objectives -the promytion of respedt for
human life and the development of a soclety which has as its foundation the
respect of man for his fellow man.
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Our present programs and activities primarily focus on the needs of pregnant
women, children—both born and unborn—and families. We work with many
individuals and groups in this country, including those active in the pro-life move-
ment and those involved in promoting the welfare of children. )

Our advisory board includes members of Congress, Romau Catholie, Jewish aud
Protestant religious leaders, editors and anthors, medieal practitioners and re-
genrchers, journaliats, theologinns, law professors and socinl workers.

We are pleased that Congressman Albert Quie, who serves on our advisory
bonrd, is eo-sponsor of the bill we are discussing today. 7

Mr. Chairman and members of this Subcommittee, it is an honor to be here on
behalf of the American Citizens Concerned for Life to testify on legislation which
we believe is vital if human integrity, especinlly the well being of our nation’s
children, is to be maintained in this eountry. It 1= the children of this country who
will one day be our leaders, our workers and future parents. Child development ig
therefore of extreme Importance to the henlth of this nation. The psychological
affects on ehildren who have come from broken homes or children who have been

. ghuffled from place to place are very serions effects which we believe must be dealt

with. We are not dealing with the sale of goods and services but with the sale of
human life, And it ig not only the child who suffers physically, emotionally and
finaneially but the notural and Tuture parents of that child as well.

Myr. Chairman, like yourself, we have bec more and morve aware through our
own activities and the numerous articles that linve appeared in major newspapers
across this country of the severity of blick market baby selling. )

We are pleased to support the legislation before you today, HR. 117, for we
believe it to be a step in the right direction In curtailing the widespread almse of
children in this country. Such legisintion has Iong heen overdue and we commend
Congressman Hyde for the introduction of this legi=lation. )

R, 117 is effective because it gives greater autharity to the federnl govern-
ment in dealing with interstate and foreign baby selling operations. The black
market baby business has become so extensive that it is impossible for state
anthorities to deal with violations effectively and speedily. The use and/or sale of
a human being for profit without any respect for thaf person’s integrity and
being is in our'minds a most serlous offense, Those wlo engage in such praetices
ghould be severely reprimanded. We are therefore pleased ro see that this legisla-
tion ealls for a very heavy fine and/or Imprizonment for anyone who is convicted
in the selling of a child in interstate and foreizn commeree,

e also support the provision of the hill, (b) Subsection (a) (1) which does not
prohibit any person’s— . , i

Soliciting, providing, or receiving monetary vaine for seeking to place, plac-
ing of nreanging to place any child for permanent care ar adoption, If such a
person i8 a parent or legnl guardian, a person seeking to ndopt sueh a ehild or
provide personally much ehild with nermanent eare, a person anthorized "
lieense to place children for permanent care or adoption in accordance with
~ gtatelaws,
if the monetnry value recelved 1= not “In excess of any amannt which is fair and
rensonable and customarily received for the zame or similar services at the time
and 1 fons eovering the
legnl services required in the placing and nrranging to place any child for perma-
nent care or adoption if the rates are reazonable and fair.

Mr, Chairman, T would like to thank Fou nzain for the opportunity to have
appenred before this Subenmmitter and onee ngnin extend our apprecintion for
the introduction of thig legislation. Thank you.

TESTIMONY OF JUDITH FINK, VICE PRESIDENT OF AMERICAN
CITIZENS CONCERNED FOR LIFE, INC.

Ms. Fink. In the interest of time. I wonld like to cut my remarks
short, so that vou will have a chance to ask questions.
T am Judy Fink, vice president of American Clitizens Concerned for
Life. a national organization which has as its objectives the promotion
of respect for human life and the develonment of a societv which has
ag its foundation the respect of human kind for his or her fellows.
Our present programs and activities primarily focus on the needs
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of pregnant women, children—both born and unborn—and_families.
Ve work with many individuals and groups in this country, including
those active in the prolife movement and those involved in promoting
the welfare of children, ) ) o

Our advisory board includes Members of Congress; Roman Cath-
olic, Jewish, and Protestant religious leaders: editors and autliors;
medical practitioners and researchclrs; j'aurnaiists; theologians; law

professors; and social workers. o, g}
We are pleased that Congressman Albert Quie, who serves on ouf
advisorv board, is cosponsor of the bill we are discussing today.

Mpr. Chairman and members of this subcommittee, it is an honor to
be here on behalf of the American Citizens Concerned for Life to tes-
tity on legislation which we believe is vital if human integrity, espe-
cinlly the well-being of our Nation’s childven, Is to be maintained in
this country. It is the children of this country who will one day be our
leaders, our workers, and future parents, Child development 18 there-
fore of extremo importance to the health of this Nation. The psycho-
Jogical effects on children who have come from broken homes or chil-
dren who have been shuffled from place to place are very serious effects
which we believe must be dealt with. We are not dealing with the sale
of goods and services but the sale of human life. When babies are
treated as a commodity to be sold to the highest bidder, it is not only
the child who suffers physically, emotionally, and financially, but tho
natural and future parents of that child as well, and, indeed, all of our '
American people. )

Mr, Chairman, like yourself, we have beecome more and more aware
through our own acti = and the numerons articles that have ap-
peared in major newspapers across this country, of the severity of
black-market baby selling. . o ]

We are pleased to support the legisl ation before you today, HL.R.
117, for we believe it to be & step in the right direction in curtailing
the widesprend abuse of children in this country. Such legislation
has long been overdue and, we commend Congressman Hyde for the
introduction of this legislation. But other kinds of legislation are
needed to help the central person in this crisis—the pregnant mother.

‘This is legislation that counld do a great deal to stop the problem
where it starts. We must provide the best Jind of legal services, medi-
cal care help, and supportive services for the pregnant woman whose
baby may become a commodity and who needs have become that which
abortion-clinic attorneys, all these others that we have heard and dis-
cussed today, have taken advantage of. She is in the most defenseless
possible position. I must call on you to realize that we have tatked
about the baby today and what is happening to it, and it is very im-
portant, but. please, let us remember that the reason that we are
holding this hearing is because this woman needs help, and she has in-
adequate sources of it. '
~ Legislation has been introduced in the last session of Congress by
Representative Albert Quie and Senators Tdward Kennedy and
Birch Bayh that we hope will be helpful. Wo hope that more of this
alternatives to abortion legislation will be introduced this year and our
organizition intends to work toward that goal.

T would also like to point out, too, that while other people who have
testified have spoken of including the in utero child, or the unborn
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child in ILR. 117, that it is somewlat of a paradaoy, since this in utero
child is now a nonperson as a result of the U.S. Supreme Court’s Foe
v. Wade decision. %Va need legislation in the form of a constitutional
amendment, to see that this unbom child is 1o Jonger a nonperson.
Because isn’t it somewhat of a paradox also that this little person-—
this little nonperson—can cause us to sit here and worry about how
people are tr ying to sell him and ruake him a nonperson ? Thank you.

Mr. Harr, Thank you very much.

We have one hit of evidence that we would like to make a part of
the record. A letter has lmen %ublmttml toeachof you gent]mmm and
“kage, from the Chi 's Home bucut\ of Minnesota, addresead
to Mr. Henry Hyde, dated ) [nuh 10, 1977, Wirhout objection that will
be made part of the record.!

Also, I have a stutement of Congressman Loy Frev and, a tele-
gram from the Illinois I)opmhnent of Chillren and Family Sery-
ices, indicating their support of I.R. 117. Withanut ohjection this
telezram and the statement of Congressman Frewy will be made a part
of the record.? ’

[The prepared statement of Hon. Tuou Frey follows:]

STATEMENT ofF ITox. Lov Frer, J=,

Mr. Chairman, Black market bnby-selling in interstate and iaternational
commeree is n dirty business, It preys on those couples who, for whytover rea-
sons. are ungble to adopt a child throngh legal adoption ageneics. Tt Dreys on
the pregnant single woman not knowing where ta turn,

i i 0 re not ouly jeepardizing the haby

state author-

mtim-r; lmth é'nntmmll‘f and financindly of an oper
] at a ios# about how fo deal with without fee islation,

L rupilous doctors and lawyers looklne for fast anpd hl;,. money have
exploited the =ingle woman and the mueried couple long enongh, H.IR. 23215,
which wonld nroliibit thE‘ snle of ehiliiten in interstate and foreisn connneres,
ia sorely needed and ] umend my eollengue, dr. [Ixde, for hig offarts
to en-u:t: the proper We are mit wihizessing n new problem:
3 1 | ion in 1956 alter a nntipnwide study of

ng bis . To the mislortune of many, the ITonse to date lind
failed to concur with the Senate In their approach of ]nglshlian prohibiting the
sale of children,

The Chieago Sun-Times explosive sories rovealed the ense with vhmh fhrﬂm
trangactions are handied—a qnick plione eall to that doctar or law
maore than eager to lielp the presnant \\mn‘ln sm-l\m siloptive parents or the
onple who has heen unst 1 agenci the hlatant
wiwvledgement by these doetors and 1 yors tliat Hn'\ are hire 17 the law—

& the nrgent need for fodeml eonfrols, FIIR, 2974 w d zive {he
cutors the power they need (o put an end to these despieable haby-

solling rines, .

T urge the Snheonimittee give this Ml their quick appravil, We are dealing
with human lives—not to be bought and =old for n fast huck.

We are going to ask the parties who have testi fied to take a seat at
this long table in the order which T have indieated hore, T will iust enll
out the last name. TFink, Woodeock, Acosta. Morello, Iavarone, Zeok-
man, and Crow, We are trying to group von hy State.

[ Five-minute recess taken. ]

Mr. Har. The subcommittee will come to ordex,

Due to the time limitation that we have, we are Zoing to continue hut
under the 5-minute rule. Now some of the qurﬂt‘mna may be asking

18eap, 104 fnfra.
2&re p, 103 infra.

a1

1 m'll mnther ar parentz aned (hp Tllhnn ireE, They e
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to you, individually or collectively. Unless the person who is asking -
the question directs it to some particular person, any of you may teel
free to answer, = - , ,

Mr, Hyde stated that he will refrain from asking any questions, so
at this time, I would recognize Congressman Wiggins of California.

Mr, Wigeiss. Thank you, Mr, Chairman, T have more questions than
time would allow. But let me start with some geneval observations. And
then I will try to ask questions of the panel. ) )

1 start from the premise that there is nothing socially wrong by
improperly conducting an investigation of acloption, It is nothing that
the las discourages as a matter of wrong policy. I also sturt from the

remise that given the choice between life and death you should opt for
ife. That is, & mother should be encouraged to have the child rather
than to abort the child before a full-term delivery—a full-term
pregnancy. _ ,

My first question is: IT we aclopt the legislation pending Lefore us,
wonld we not be encouraging abortions? And I direct that question to
tho 1ady on the end. ' ,

Ms, Fryk, There are many things in our society right now that
encourage abortions. One of the things that encourages abortions 18 8
recent Supreme Court decision. General Lilectrie v. Gilbert, that says
women could not have pregnaney disability 111 ments.

e

Mr. Wi 7 ¢ for Ge lectrie?
tight. We feel that decisions

nins. Do you work for General Flectiie

Ms. Frvk, 1 ) ; like that enconrage abor-
tions, not positive bills Tilke IT.I. 117, I thinls what we are trying to do
with TLR, 117 is create a climate in which babies are seen as Kmnan
heings anid valuable people, and ave not just cammacdities to be sold. To
me, Tthink that's what’s important.

My, Wiearxs, T think you ve nnswered the question.

The saswer is, that in your opinion, the enaetment of this legisla-
tion would not encournge the pregnant. woman to have an abortion, as
distinguished {rom placing the child foradoption,

Ms, Trxg, No: I don't think it would,

Mr Wigains Naw. throughout T detected n bias against privately,
so-calledd independent adoption, versus ageney. licensee placement.
Partienlarly. $he gentleman from TlHinois, T helieve, and perhaps from
New Jersey, argued that there was sonething either inhevently wrong
or tho potential evil is so great in the ease of private adoption, that
we onght to discourage these if possible. Does anyone want to com-
ment with vespest to that? Particularly the gentfeman, whoever sat
at—1 think it was the gentleman on the end, You represent a State—-

I3r, Crzow, Thal is correct.

Mr., Wigains Does your ageney charge?
* Dr. Crow, We do not, We ineur expenses in the neighborhood of
$3.000 considering all costs and it is entirely np to the adoptive couple
as to whether ov not they want to mike u donation to the agency. It is
not requited. Theve is no cocveion of any kind. It is entirely voluntary.

Mr, Wiecrxs. Goahead, 7 '

Dr. Craw, Qur concern is that, as you implied, there is a chanee for
profiteering, if vou please, or at least the oversight of determining
the propriety of the family into which the child will be placed. Insofar
ag wt feel that wo have some expertise in this, we feel it’s important
that that 2 judgment be made, Further, we find that there is a drop-
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ping of the family at the point the adoption is econsummated. Con-
versely, tho agency stands rendy to offer counseling, guidance, advice,
or whatever, along and during the life of the child, o

Mr. Wicerns. Do you recommend that we move toward the aboli-
tion of private placement? ) .

Dr. Crow. I do. As five States already have done so, without 1m-
peding. the adoptive process, without creating a backlog of children,
and providing for those children’s best intercsts in the family of
choice, , ) ,

MMy, Wraorss, Forty-five States have expressed their public policy
a3 permitting, not encouraging but at least tolerating, private place-
ment, :

Dr. Crow. Perhaps it’s a kind of cynical issue. ,

Mr. Wragtws, I personally wonder about the Federal Government
preempting the Stato policy of 45 States. I dou’t know that T have a
favorite between privite placement and ageney placement, but I think
that's a procedure which States can permit within their police power,
so that as long as it’s properly supervised, Now, is it a wrong—social
wrong—in g private' placement caze, assuming good faith all through-
out my question and assuming the reasonableness of the charges, I
want you to assunto that, all of you—is there something socially wrong
and that ought to be discouraged with respeet to the adopting parents
paying for prenatal expenses for the natural mother? )

Afr, Woopcoos. There is nothing wrong with that,

Mr. Wigorss. Flow about delivery expenses? Ts there something
socially wrong for the payinent by the adopting parents of reasonable
and necessary postnutal expenses: o

Mr. Morprro, T don't think so, Mr. Congressman,

Mr. Wicarss. I haven’t defined what these prenatal expenses are,
hut let me throw in the casy oncs, medienl. And, now we go to more
difficult ones, support and maintenance. Should we bar as a matter of
policy all payments for the support and maintenance of the mother
{or the last 60 days of the preg ?

Mr, Tavarone. Llinois has already disenssed this poliey and forbids
any payment, except for medical expenses, ’

Alr. Wiagiys. Is that forbidden in other States? TTow about in your
State?

A1, Woopcock. In onr State, vou just can’t give anything of value
to bring ahout the adoplion and particularly in private placenients.

Mr, Wigerys. It would be prohibited 2 Medical expenses prohibited
too!?

M. Woopcock. T would think it would be, unless there was truly
a private placewent, '

Mr. Wigeins, We are talking about good faith. Some lawyer or
dnctor can abuse our statute, hut I don’t want to sweep all the good
guvs up into somie—- ) ) i

Ar. Woopcack. YWe ave talking about veasonahle expenses. And I
would think reasonable expenses would be all richt.

Mr. Wicexs, Would that include support and maintenance. trans-
portation, and perhaps housing, an apartment us reasonable and
necessary ' o

Mr. Hybe Mr. Chairman, can I break my own vule? T think the

touchstono is—is it profit, or is it a voucher expense ? If it's for room,
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board, things like that, it would seem to o to be under given cireum-
stances, rensonable. But, 1f it was for profit, that's the evil. That is the
vice I think we are trl ing to get at. ) ,

“Mr. Wicarys. I agree. That is the bottom line. The excessive charges,
how do you getto that? A statute which says only reasona sle charges
would be incurred and authorized -doesn’t solve the problem. But, as
you say, it merely encourages ] erjury on occasion. I would think that
1t would be the duty of a judge, who must ultimately approve the
adoption in every State, to make an inquiry concerning those charges
under osth. Now, 18 that done in the State of New Jevsey ? o
~ Mr. Woopcock. ‘Well, let me say, the problem in the State of New
Jersey, and I nssume in other jurisdictions, is that the entire matter
is held in camera, Nobody is there except the adoptive parents. Now
the point is that these are investigated in New Jersey by the Division
of Youth and Family Services, But unfortunately, the Division of
Youth and Family Services is trained from the social standpoint,
rather then the investigative standpoint. And when they indicate to

the force that they have investigated this matter and they find that
there is something morc than, let’s say $1,500 paid by way of medical
expenscs, and they sy that they have vorified this. I don’t really
believe that they understand what verifiention is. And what the full
verification is that the adoptive parents have said to them, “We paid
$1,500.” Well, when they do that—

Mr. Wiaains. What you’re telling me is that there has been a ¢ol-

lapse in your State of the investigative mechanism to bring the true
facts to the attention of the courts. B

Mr. Wooncocs. Also this, and this is the added problem, where you
have the attoxncys that are involved in this that instruet the adoptive
parents that should they announce the true amount that they paid, that
that may put the adoption into jeopardy. And when you have people
who have had a child placed with them for some 3 months and have
grown to love that child, they will do anything when they get into
court, even to committing perjury. And this is the great problem that
you have. ) ) i
* Mr. Wigarns. I am sute that New Jersey laws prohibit and punish
eriminally for perijury, and I am not so sure that we had any deterrent
effect by making it & so prosecutable. T have o word that T want that
T can’t come up with, Make it subject to prosecution—make it subject
to prosecution a Federal lnw, Nowis it going to change any if we adopt
astatute thatsaysthat o U.S. attorney can also get a bite at you?

Ar. Woopcock, Only to this extent. Our great problem in the State
of New .Jersey isthat, how do you really investigate that?

.. Mr. Wicoxns. Well, have you talked to your State legislatorst

- Mr. Wooncock. No. But the point that T am saying—how do we ever
prove even the perjury 2 Tf somebody gocs in and says, “I paid $1,500
and that's all 1 paid.? When the fact is that they did in fact pay
$10,0007 And as long as they stay with that, we ean’t legitimately
investigate that by going to Tilinois or Michigan or to Los Anaeles to
© check it out, because we don’t have the resources to do that. I think that
the Federal authoritics, because of the fact that they can go across
State lines esier than we can and can subpena witnesses within that

i urisdiction ensier than we can and have them come over under the uni-
form law dealing with witnesses. Those are the problems we have. We
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Vcn.n’t even get to the bottom of the problem. That is what I think that

Federal logislation aids us, If you are talking about out and out per-
jury, wo know how to prosccute that. And, as a matter of fact, in the
cases that we’ve handled up in Bergen County dealing with this prob-
lem, we have in fact indicted a number of people for perjury. But, let
me also add this. There is no judge in the world that is going to do any-
thing about an adoptive couple that come to court charged with per-
jury, or lying to a court, about an adoption because of their love for
the child. They will look twice to do anything about that. )

Mr. Wrcains. Thope they Jook twice and turn it to counsel.

Mer. Wooncock. We are looking very closely at those people. B

Mr, Wrderns. Let me give you this hypothetical situntion raised by

oneofyou. . . , o o
And that’s a mother, pregnant, in the State of Missouri delivers a

child and the child is transported by some agency to adoptive parents
in the State of New York, And lef us assume that a eash considera-
tion, which is unreasonable and has ne necessary ol ienship to actual
cost, 15 paid to the adopting parents—excuse mo, to the natural mother
and to some agency. Where is the erinie committod?
. Mr. Livaroxe, If it wero to occur in Illinois part of the erime, at
least conspiracy, would ocenr in IHinois. Our problem is that ITlineis
mothers are being taken to these courts. But, realis cally. for an
Illinois progecutor it wonld be almost impossible. The witnesses conld
be Tocated on the ecast const. Tllinois—even though the child and the
mother are from Tlinois, it would be almost prohibitive for prosecu-
tion. 7

_ Mr. Wiaerys. T want you to et acquainted with the gentleman sit-

ting noxt to you. becnuse that’s his job to prosecute those kind of cases.

What would be the bar of your prozecution of that kind of ense?
ATe. Monerco, Well, where the child is then hrotight {6 New York?
M Wicerxs, Yes.

My, 0. And the payment wae made in anothor place?

M Let’s assine o New York aftorney., with a foeal naint
of the money. the adoptive parents are in New York and a vory lnvee
sum of money wonld be paid to an attomoy vepresenting apparently
their interests, but in fact for the prirposes of the question, nsznime that
that. money is pareeled out and is not pai strietly for his legal services
but in part goes to perhaps hroker and then in part te the natural
mother, all of the various legal thines, rather than improper things
that we have heen deseribing,

Afr Morzrro, Under New Yark, Congrossiman. there are three Pozs-
ble erimes, The act of placing out, where ryou don't eome within the
authorized aren of the statutes is a rrime. a misdemennor. And the nets
of either recciving or offering a pavment for an itlegal placing out is
also a_misdemeanor. So assuming all the evidence is gatherable in
New York Comnty: or the State of Now York since the process of the
Supreme Conrt runs throughont the State, then it could be prosecuted
there. But T don’t think that that's enonel of an answer, T thinlk that
the answer is that Congress must be concerned ahout sin enterprise
which is essentially an interstate enterpriso, Surely it comes to vost in
the State because at Jeast a State court must process the adoption. I
don’t think the Congress ean deal with perjury hefore the State court,
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T cortainly ‘don’t suggest that anybody should do that; nov should
Congress deal with any deficiencios that may be with the probation
service of a Statecourt. - S o

Mr. Wigorns. Does New York statutes require exposures of {ees paid
or expenses incurred? ) _

Mr. MoreLto. Yes. There are standaid forms' that will appear in a
private ads:}?tiqn in which the natural mother will swear to what she
has received. The lawyer will swear. The adoptive parents’ lawyer,
the adoptive parcnts will ‘swear. And, if they all appear before the
adoption court, they will réswear to that before the judge. L
~Mr. Whiaorns. And you will have perjury before your court?

Mr. Morerto. Présuming that you had evidence that it was a false
statement, and, under the Jaws of New Yorls, unlike the Federal laws,
you would require corroboration. o N
" Mr. Wicorns. Couldn’t we, as a matter of Federal policy, either en-
courage or require a face-to-face dealing between natural parents and
adoptive parents? C ) )

Mr. Morecro, Well, I had suggested in my carlier statement and
TI1'go on n bit in my prepaved statement, that I didn't read to you. that
if you are going to occupy an atrea, that yon ought to have a statute
that deals just with that, That where it is not anthorized by State law,
a private placement that falls within the Federal juvisdiction should
be a direct. deali

1 aling where in fact that natural mother s reaching out
to theso adoptive parents. That means the State policy behind preserv-

b

ing a private adoption 18 obviously to sectre to the hiological parent,

that doesn’t want to keep custody of the child, the right to have a se-

lection of some kind in where that child is going to go. Granted that
it js going to be screened to a degree. Now, no one is suggesting
Congress or the States ought to end that, but what we ave dealing 3

here, in the black-market baby raclet, is taking this kind of State pri-
vato adoption, legal situation, and perverting it, Perverting it by hav-
ing the lawyer recruit the unwed mothers, Perverting it by hav-
ing the lawyer recruit the adoptive parents. Porverting it by having

the lawyer being the one who 1s going to shepherd the case through

the acoption courts.

Telieve me it is not wnheard of in New York now, the courts are
becoming vigilant about this and they are probing more, T am told.
And we know of instances in which a family eourt, whieh has conenr-
rent jurisdiction over the acdoptions. soid, “Yiing in the natural
mother. T want her testimony before me,” Aud in {hat instance, the
entire adoption proceeding was dropped and they withdrew it When
that happens. of course, we now have the babhy in the hands of these
people and the baby i '

(8]

ol th v is in total limbe. Bo. T think what Conriess has
to direct itself to is the evidence that you have here, that State laws
can be perverted, o

e, Wieeiss. T believe they ean, but Tam not sure we can prevent
the perversion of any statutes, T don’t beljeve anvhedy here or there
recommends that we have a Federal preemption of the adeption pro-
cedures, so that you go to a Federal court to adopt a child in this
country.

We are talking vather about a possible ceiminal stntute which wonld
punish those who pay excessive amonnts as determined by the statutes
for the placement of a child and that child— )

40-502—-T0——nt
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It would scem to me that it is entirely possible for progressive State
conrts, acting under State law, and if those laws don’t exist and essen-
tially State legislatures require changes, to deal with the problem of
excessive peyments by simply making a disclosure in court, under oath.
Now, you are going to get linrs in Tederal courts or State courts. But,
you are the j?résecutgf and in the right case, you are going to send the
doctor to jall, or an attorney to jail and you would have a great thera-
peutic effect, if that.wasito happen.  :.

Mr. Mosrtio. My own view, Congressman is, as I said before, that
I think the bill should goa little bit differently. I am rather impressed
by the bill that was submitted by Senator Kefauver, back in the 84th
Congress, on this very subject which defines other kinds of erimes.
And, with all due respect to the draftsmen of the current bill, I think
something could be learned from that bill. 7 )

But to come back to an earlier point, it is nothing unheard of for
Federal criminal jurisdiction to lie side by side in State jurisdiction, It
11{1[31?@115 all the time, gambling, narcotics, racketeering, This is such a

lace. -

! Mr, Wricetns, I might conclude and let my colleagues have the ques-
tions before us. But, everyone up here practices law, and most of you
down there practice law. Let me tell you just a couple of experiences.
It would have to be common for everyone who deals with anyone who
deals with people in the practice of law.,

I have had doctors whom I have represented come to me for coun-
seling and legal advice and they tell a story like this, “T have a patient
who is pregnant, who wants to place a child for adoption. I also have
another patient who wants desperately to have a child, Is there some-
thing I can do to put these two people logether?” Well, now T won't
tell you where T know them because it’s not relevant to my remarks,

But, is there something socially wrong with that kind of connec-
tion being made privately, rather than taking the child after it is born
from the mother and placing it in your agency, which effectively would
preclude this other couple from ever getting a child? )

- Dr.Crow. May I respond to that? ) )

Mr. Wiacins. Sure. Yon are a member of the bar. You are sought
ns an_expert for the physician who had no expertise and you gave
it to him, in whatever dimensions you so chose. I hear attorneys say-
ing they don’t want nonattorneys practicing law, Physiciang say thev
want to only physicians practicing medicine. And. T say as a social
worler. I would like to see social workers he allowed to practice social
work for which they were well trained, in terins of perceiving the
probable future capability of the family into which the child will
be placed. And vet weleave it to chance. '

Itell yon, if this were to hecome law and that same cireumstance -
enred poain, among other things I would have to tell the doctor that
even if his patient, nonpregnant patients, wanted to pay reasonnble
charges for medical expenses incurred by the other. thev would he
committing a Tederal crime, And, I don’t know that the public interest
is.served by this, , ]

- Ms. Zrxmaw. Not unless they were being charged exeessive profits.

Mr. Wieorxs. T am talking about the bill before us, T have invited
careful serutiny by you.

Cry
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s, ZegaaN, I would like to refer back to your prior observations,
since I amnot a lawyer. - .

As a practical matter, what reporters are told and this is in all
duo respect to all the distinguished prosecutors here—but we are told
when we call and asked about the kinds of practices we have uncovered
in these black-market rackets, we are told that the local district offices
are without funds, without staff, and without any capability to go
chasing across the country to get at the source of the babies, You point
otit that we can get—in New York we can get at the attorney who
appears-in courts.and. arranges for the final adoption. The problem
comes in getting the other half of that whole operation who is in an-
other State somewhere. It may be three States. It may be even in an-
other country. And they simply cannot deal with them.”

Mr. Wigoins, Well, the prosecutor in New York is not eminent in
those cases. But, let me tell you what T'm mostly concerned with.

Most adoptions are very happy events. They truly ave, There are
exceptions, as in the case of almost any—but really most adoptions
are olorious events in the lives of the adopting parents who have com-
plit?fl scrupulously with the law and all standards, even though it be
a private adoption. And, frequently, but not always, they are always
not happy events. _ ' . , o

We should not look at the world through the kind of jaded view
that often an investigative reporter geots, I am sure Mr. Bernstein
and Woodward think that the Government is corrupt from top to
bottom because that’s all they look at. But, do you know there are a
few good things that occur from time to time elsewhere in the Gov-
ernment and wo shouldn’t throw out the baby if you allow the buby
with the bath water here and prohibit those happier events in our
society under the guise of getting just the tip of an iceberg.

Ms. ZegmaN. Congressinan, we wrote about those kinds of adoptions,
independent placements, agency placements where the kind of profit-
eering we describe here did not occur. What we are talking about
hero is something that will stop the bad practices, get rid of the bad
operators. We're not saying—we’re not advocating the abolution of
i_n%ependent adoption. We know about attorneys who do a wonderful
Jjob.

Ar. Wicerxs. Disclosure under oath and inquiry by competent
judges would be—seem to me to be an answer to this problem.

Afr. Hype, Mr. Chairman, if T might just intervene, I share an un-

derstanding of Mr. Wiggins feelings on this problem, but I wish he
would take another—first of all, we are dealing in rather a unique
situation that has come up just recently, and that is the great scarcity
«of the available, and the availability of adoptable childven. And this
wasn’t so back when you were practicing law, in fact when I was prac-
ticing law. It’s just come about since 1973 when we got a different
supply and demand situation.

In addition, I don't really see why you as an attorney and another
gentleman as a doctor should seloct adopted parents ‘without some
investigation as to their suitability to be adoptive parents as to their
age, their financial status, et cetera. I can see nothing wrong or anti-
gocial with that. )

Mz, Wicerys. I assure you we didn’t have a private meeting.
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Mr. Hybe. I don’t need that assurance. T am %unpl} saying that tor
have o procedure whereby the eapabilities and the approprintencss of
the adoptive parents can be determined by au independent professional
agency, sind the profit taken out of it is all we are trying to do. N ow, if
there is a better way to draft a bill, T submit it to all of the superior
talent in this roon. But, there is 8 problem that demands Federal

attention, aid let’s zet an "answer to it
Mr. Wigaras. Of course, the kingd of preadoptive investigation, o1
pnstadoptn& investigation, which is clearly desirable, and_inciden-
tally it is required In most States, is not dealt with at all in the:

]enlslatmn before us.
Tt conldn’t be here unless we wanted to preenipt a ficld that really

~ has Federal adoptive practico and procedure, But to the extent that

State laws axe inadequate to investigute . 1 of adoptive
parents to determine the genuineness “and the voluntariness of a con-
sent to adoption by natural p*u‘ent: then (hat problem lies in State:
louses around this country and not here in this Congress.

Mr. Tavagoxe. T w onld like to answer that, First of 1 all, we have done:
a Jot of investigation in New York. But, not all of th(*%(' things ocenr-
in Cook C‘mmtv and New Yorl. A lot of them occur in counties where
there aro only one or two prosecutors, VWhich makes it almost impos-
sible if we are trying to work with a very small—many of them only
have a part-time prosecutor. In Tllinois we have 102 counties, each one-
with a separate jurisdiction. There nve a lot of States the same way.
And wé are talking about a tremendous amount of time that we are:
spending in an office with one or two prosecitors,

Second, this is *1 nationwide organization, Congress has seen fit on
¥ accasions, when there is nationwide problems, where there’s busi-
ness o organized crime, and to veilize that a loeal county just is not
equlppeﬂ to do it, And that's what we are asking here.

I believe that most of this iz a nationwide type of organization that
crosses as many as five or six States and interngtional hmlmlm ‘108,
If it only oceurred in our county, I am sure with om laws we conld
handle it. Now, wo are not talking at all about the welfare ageney, we
are just t alhmu’ about the eriminal law, You talk sbout—vou’ sud
about ndeme being bappy, and the one instance that I refer to in
my statement, A Juwyer ealled up aud specinlized in women over 35,
tcllmg them that they eonld no longer sdopt aml saying, “This is vour
last chanco for o chilkl, and I am taking bids” Tt took 18 o weok to oot
to the evidenes hecause all three women were under a doctor’s care,,
beeause of being traumatized, This was another multistate operation
that we happened to get beenuse a woman complained to our oflice.

"Now, I llcm’t think we mre asking the Federal Government to eure:
all the ills but to help ns.

My, Flawr, Let meask you this question.

I know there is nowhere in the bill a statute of linitation. Does.
anyone have any suggestions as to what periad of time should pass.

after which prosecation conld not be hrought?
Mr. Moner
Mv. IT:\I!

» T wonld think about 3 vears, Mr, Chairman..
T'hiree vears from what 2
\ 3 9 Three vears from the eonnmission of the erime. Are
you ttlll\mg abont the stitute of limitetions ?
M. ITann, Yeos

' "r
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Mr. Mongrto. Certainly no more than 5 and somewhere in the 3
to 5 years range I would think would be fair, If you realize that the
transaction will begin in the second or third trimoster of the natural
mother, it will take another 3 to 4 months before the baby is born,
another year before the adoption actually goes to the court. I am
talking abont a eriminal enterprise that would last about 18 months.
‘So, I would sny to start the clock at about the beginning and run 1t
from 3 to b years. )

T am not fumiliar with the various options of your code.

Mr. Tasr.. Ave you speaking of a dircet violation on the part of
the adoptive parents as sell as some violation on the part of the
aetual mother? Are you still talking about your 3- to b-year statite
of limitation period? , i

Mr. Morerio. At that point, if that is now an independent one then
T wonld say your usnal eriminal law concept——-

Mr. Hatf. For instance, in the State of Texas, if you had 2 years
from the time of perjury, or 1 year whatever the case may be, would
vou want that same to be applicable to this bill? ,

My, Monrerio, Nos I think that it veally shonldn’t be an assimilated
tvpe of statute of limitation, I think youn shonld define your own
statute of limifation as vou define yonr own erime. '

Tn other words, T concepinalize it as being independent erimes being

committed within Federal jurisdiction. And T think that they should
follow the nsual pattern in the United States Code as to when the
erime is stavted, The elements should be defined by Congress and the
usnal proecdures for ealenlating the statute of Timitations should
apply. And what you define as a felony or misdemeanor, that should
‘e the appropristestatute of limitation.

M- Hawr, The definition of children means someone np to and in-
eluding 16 years of age, Now you ean possibly have yonr statute of
limitations heing applicable after the person beeame an adult and
possibly marriec, 7
My, Moneiro. T wouldn't advoeate the nupholding of the statute
(during the minovity of the adopterd child. T think that if there is
going to he a proseention. it shonld he reasonably close to the trans-
aetion and thereafter it should e allowed to vest. T would not think
vou shonld tack 3 vears on to 16 or 18, or whatever,

"My, ITart. ¥s it the consensus of the gronp here that there should
be a face-to~face meoting between the natwralmother and the adoptive
parents, as was indicated heve a motent aga? )

Ms, Zrryax, No, )

Mr. Wraarxa, Tt would be diseonvaged.

Me, Znaeas, T think it would he up to the parties involved. One
of the snggestions in Xllinois is that the least we conld do was to make
sure that the natnral mother is represented by separate counsel from
the adoptive conple. ) )

My, Wicarss. Typical concerns of adoptive parents is that they
don't want the natural mother coming in to get their baby.

Ms, Zexsrax, That’s right. ‘ ) , ) )

Mr, Wiggins. And that's an understandable human concern. And
they fear that if their identification. ov whereabouts, is known to the
naturil mother in 5 years she is going to be looking for them. The
.question is should we insulate the two or not? '
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Mr. Havrn. Mr. Gudger ¢ ,

Mr. Guocer, Mr, Chairman, T have a considerable amount of interest
in this coming from a State which I think has dealt rather effectively
with the matter. X have also served on the board of the only private
placement agency in that State. That’s the Children’s Home Society
of North Carolimn. , )

We have only one child placement licensed agency. And, of course,
the Department of Social Services takes care of the usual placements.

Our law does not prohibit private arrangements whether the
adopting parents are relatives or not relatives, I think there are three
or four States that prohibit private adoptions by nonrelatives and I
can say that North Carolina is not in that group. ,

And we have had some problem about the evasion of our laws which
are pretty specific in this arvea by the importing of children for place-
ment into North Carolina from some of the areas at which I think
this bill is addressed.
~ Our law in North Carolina provides that “no person, except a
licensed child placement agency, or a county department of social
services shall offer or give charge or accept any fee or compensation
for receiving or placement arrangement of a child for adoption.” So,
we are consistent with what I think are the objectives of this act. We
do not believe in the brolkering of children.

Now, with that background, Congressman Hyde, T would like to
say that T am sympathetic with what T think yon are trying to achieve.
You are trying to get at the broker of children in interstate commerce
and vet not to interfere with the right of a parent, the right of the
potentinl adoptive parent, to have interstate arrangements between
themselves which are consistent with the laws of the State of the
adoption, the State where the child is going to reside.

You have no ohjection to dirvect negotintion but vou object to this
brokering for a fee, and that is what I perceive to be the objective of
your legislation. , ,

" Now the question that comes up is this. Ts the hrokering for adoption
of children any more offensive than the brokering of a marriage? Is
thers anything inherently wrong? ) )

I think this is the problem to which Congressman Wiggins has
been addressing to your attention. Ts it wrong. per se. or is it srrong
only when it is frandulent, or corrupt, or coercive. or indulged in. in
such o manner as amount. to a conspiracy, oppression, or {rand. Now
who wonld care tospeak to that? - ,

~Mv. ITann. Mr. Gudger. due to the fact that we have some bells
ringing, \gﬁuld it be satisfactory if we recessed and ecame back at
1:30 p.m.?

[Whereupon at 12:30, the hearing was adjourned, to reconvenc at
1:30 p.m., on Monday, Mareh 21,1977.]

Mr, Harr [presiding]. Mr. Gudger,

Myr. Guoaer. Thank you. Mr. Chairman, T will not undertake to
repeat the question. Tt took about 3 minutes to express. But, I will
express to the witnesses here this problem. '

Wa have, T believe, in our earlier questions defined the fact that the
woman may transport the child to the State where the child may ulti-
mately be adopted. The potential adoptive parents may make a trans-
fer, or any licensed agency may make such transfer. But this act
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suggests that when a nonrelative, and one not in any of these positions
makes the transfer, then that person would be subject to indictment
and prosecution and penalty in the event that person charges an unrea-
sonable charge for this service.

Now, my question is this. North Cavolina, as T have stated, prohibits
any person from acting as a broker with respeet to a child unless that
individual be a licensed agency or a governmental agency. Is it your
concept that this committee conld pass such a Jow, o law prohibiting
any brokerage interstate by a nonrelutive or someone who is neither
parent nor potential adopting parent? )

Mr. Iavarone Mr. Gudger, I know you asked about the difference

between private adoptions and those for profit, what this part goes to.
T think there’s o big difference between the two—between making 2
profit and a private adoption. - 7

Looking at the proposed bill, Tlinois lnw on adoption is much more
strict than the proposed bill. No one ean charge anything more than
the medical expenses for o natural mother, That's all that can be paid.
This bill allows more. ‘I'his does not mean that & lawyer would nut be
able to charge a fee. In the case of People v. Spencer Schwartz——

Mr. Guparr. I am now concerned about the larger problem. T am
dealing with the straight broker problem, where you have someono
who is coming in here and moving the child across the State line,
Now, I am asking you, do you feel that we ecounld, acting for Con-
aress, prohibit anyone other than a pavent, or an adopling parent,
or o licensed agent from making that transfer, and would that be a
valid lnw in the sense that we would be prohibiting something that we
have the power to prohibit ? )

Mr. Tavarone. I don’t think that there’s any doubt that Congress
can do it or has the authority to do it. N ,
Mr. Gupeer, Even though this may be quite legal in the State to

ich the child is being transported and in the State from which the
¢hild is being transported? o

Mr. Tavaroxe. I do. I think that the law still wounld be valid.

Mr. Guperr. Now, instead of taking that course, {hie proponents
of this bill are advancing the proposition that we are not going to
prohibit this transfer by this independent person ov agency, But we
are going to prohibit it if he charges an unreasonable fee, Ts that

correct? Is that the sense of this legislation?

[Several affirmative nods. ] ] o )

Mr. Guneer. Now who is to determine what is reasonable or un-
reasonable? o ,

Mr. Tavaroxe. That’s the problem we have. And I think you all
will be presented with that problem. And that’s why Illinois was
definite on what it said what it would allow for. o )

It’'s very easy to say medical expense is reasonable. But if some-
body says reasonable expenses—3 hat's reasonable for one adoptive
mother and putting her up in the Ambassador Tast of Chicago versus
just paying for the medical expenses, I think that is going to pose »
problem. ] ) o o
" Mr. Gunerr. In other words the real problem in this bill, probably
along with some of these matters that have been suggested like the
word “coercive” might well be broader word, snch as “enticing” or
“inducing” or “causes.” But, the real controversy in the minds of any

ry
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Inwyer is that we are making a eriminal act—making eriminal some-
thing that we are not specifie in defining, by saying what is to be
prohibited and what is not to be prohibited and we are using a word,
or group of words which provide a somewhat vague or uncertuin
definition. ) ,

Now can any of yon address to this committee vour iden as to words
which might be specific enough to malke this bill valid and enforce-
able, specifically enforceable? Could you take the reasonable medical
expenses plus 20 percent 2 Or could you take some avbitravy standard,
where we would not be using these terms in line 20, “Tair, reasonable
and customarily reeeived for the same or similar services at the time
and place such services arve provided?? Can von give us something
that you would suggest ns a formula more specific? )

Mr, Tavarove. Can T read you a scetion of {he Ilinois lInw {o zhow
vou how ITlinois handled that?

- Mr, Gunaer. Yos. )

Mr, Tavanone. The laws will not prevent the payiment by a person
with whom a child has been placed out, of reasonable and actual medi-
enl fees or hospital charges or serviees rendered in connection with the
hirth of such child if such payment is mace {0 the physician or hos-
pital who, or which, rendered the services to the natural mother of the
child. o B N

Ilinois had the same problem and there it is the ressonable expendi-

tures, which is easy to prove hy bringing doctors in as witnesses to
show what the reasonable medical expenses wonld be for this partien
Jar person. ]
. Once you get heyond the medieal expenses you do run info a prob-
lem becansge it would be very hard to prove, Tn Illinois, T know from
onr investigation we run from agencies who charge nothing to agencies
which charge $6.000, so what would reasonable be ?

Mr, Gonerr. Let me ask vou this, Aven’t von getting back to the
problem which we presented earlier and aren’t vou looking at this as
a gocial problem? Aren't you in effect prohibiting tie charge of any
sum in excess of those sums which do not reflect any profit or any
reward for the industry and effort of this person who is intervening
when you say that he is not. to have anything except the expense that ar
involved in the delivery ? Now, I am asking you, can you come up with
a formula which would establish those charges as properly collectable
provided they arve proved and disbursed, plus some reasonable con-
pensation for a valid sevvice if it is not being performed extortionally,
Do yonsee what T am getting at.? B '

Ms. Zeryan., Ave you talking about the attornevs’ fees?

... Mr. Guocer. No, no. I am talking abont the broker, There is nothing
illegal about brokering child placement. providing it is done in an
cthical and appropriate manner. But I think when you gt in here and
start charging exorbitant fees and making extreme profit then t
Is the incentive to get into an illegitimate exercise involving vast in-
terstate network operations because there is a false profit, an artificial
profit, and in most instances a corrupt profit that is involved.

Dr. Crow. Sir, in the testimony that I had prepared I have sug-
gested that on page 3, line 14, the insertion of “after value is” the
;]ﬁ %1111.;3;3 “cdetermined by the court where the petition for adoption is
Jited,
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Mr. Gupeer. Which page of your testimony are you talking about?
~ Dr. Crow. At the top of page 5 might get to this issue, if we could
believe there is some way that the court could determine reasonable
costs. But not to denl with a brokerage fee at all, I don’t see that being
allowable at all. But reasonable legal fees, that's the rnbric under
which it applies now. In fact, nowhere do_we find it really defined
specifically as a brokernge fee. It's merely o legal fee. And then it may
be brokered out to the home linder, or the child finder, o whatever.
I would suggest the insertion—that's page 3 of the bill line 14,
item B. If such monetary value is determined by the court where the
petition for adoption is filed is received for services, et cetera.

Mr. Gounaer. Now, Mr. Crow, while we are on that point, let me
ask you this. Going over to line 4, on page 4, of the bill, I have no
trouble at all with the restrictions of the proper legal fee to those
which are properly clinrgeable for the appearance i the proceeding
and the handling of the paperwork incident to that appearance.

Now, wouldn’t. this still be improved if we were to say here in line
4, on page 4, “Tor which legal fees charged ave set by court order or
are not 1n excess of an amownt which is fair” Becanse in many of these
praceedings court ovders are applieable and this w ould allow adjudi-
cation into the veasonableness of the charges incident fo the adoption
proceeding itsclf. , B o
" But T do not see any validity for the attorney heing involved In
the brokerage of the child. .

Dr. Crow. I would certainly agree with that.,

My Geperr, So T owonld say that. his appearanee in the eause andd
his eharge for those services should he subject to heing set by the
conrt that has jurisdietion, the probate court in most States. Ov, it
there is no procedure whereby the eourt makes such getting, then it
be subjeet to such restrictions as you provide lieve, But that is really

restrictive only to the charges which he is making for—the only valid
ance in the proceed-

appearance he conld malie, and that is the appeat
ing= of acloption.

Now, I still aot back to this problem theneh, that T soe no inhevent
evil in my helping ta got fwo people together whe are involved n
the adoption, the transfer from the mother of the cliild to the polen-
tial adapting parents, I sce no hasic evil in that. Tt hecomes gvil when
T am doing it corruptly. When I am exerting pressnres on the mother,
When T am oxtorting the petential adoptive parents. When T
makina a husiness of solling infants, But theve must he o point here
whore if T am acting properly and not from any of these sinister
motives nor with anv of these inistor acts of coervcion or eompulzion
or corruption, that T eonld ot Jeast. ovt bhael a vewn vl for the time
that T am spending. doing a goad deed even, As Mr. Wigeins hos

pointed ont =a many of these adoptions are gond adoptions, Tut T gn
have some concern abmit thase who make a business of this thing and
I certainly have ereat cancern abent these whoe have heen deserihe
here whe are acting eorraptly or malevolently or extortlonately. In
their endenvor,

Can't we draw o line hefween the henign act and the malirn act?
- Dr.Crow. Congressman, T Lieliove so vers often we do with the Test
intontions and ever to beneficently, reward a family verv desirous
of having a child. And we dn o by the placing of a bahy there. T see
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this done by au attorney and a physician getting together. I know
of a case coming to our agency right now which 1s a situation which
suggests that we have a very wealthy family, a husband and wife.
They have all the accouterments of living. They have a fine home
in the country. They have a benutiful home in the city. They have
wealth, They could {m}' a baby. They have chose, now for the third
agency attempt, to get a child. We know that their marringe is coming
unglued. We know that they are having a great deal of interpersonal
hostility and inability to relate to one another, much less to a child.
As a professional agency, we have had to confrent this family with
the Jysfunction of their relationship and the probable poor soil n
which to place a child, In fact, I fear that within 6 months the child
would begin to be neuroticised by a neurotic mother who over attaches
herself to this precious commodity now placed in hands to assuage
Ler needs for companionship and love. o ]

As a professional agency we owe it to that family to make a very
decisive and definitive statement about what we see as the psychody-
namics of a nonproductive environment for the ol

I don’t fecl '

. and I have never heard of an attorney having the
expertise or even a general medical practitioner or gynecologist having
the expertise to offer that kind of insight and that kind of definite
statement. Because it seems to be an issue in the hest interest of the
child. not the need for two neurotic people to have an individual
placed in their home that they ean dote on or whatever. )

And that’s the issue, it scems to me, and I would hope for the record
we can say that somebody has to speak for the best interest of that child
and try to assure him/her the pest possible start. It seems to me when
we have experts available, we should be using them. And I am pleased
to hear that Novth Cavolina has that in your statute. ,

Mr. Guoger. Dr. Crow, I fully communicate with you in these con-
cerns, You still have not come directly to my question and I am going
to come back to it again in a moment. o )
~ Let me say this, that T am quite aware of the fact that in North
Carolina we have prohibited anyone from serving for compensation
in the position of hrokering. And I think we have done right. I per-
ceive that this bill may want to accomplish that same thing, but I
don't think that it doecs. Becanse it says, “reasonable and fair change.”
And that’s not eriminal indictment language. Yon just—you can’t
deal with that kind of langnage ordinarily in the field of prosecuting
crimes, o ) - ' '

T am also fully aware of the service of social investigations in the
child placement circumstances, either where you are dealing with the
private placement agency, like mine where T served on the board of
the Children’s Flome Socicty of North Carolina, or yours where you
are working with the county services, social services. '

T would remind you that the interstate compact on the placement
of children clearly addresses those concerns, And the 37 States which
are joined in that compact snbseribed to the proposition that each
child requiring placement “shall receive maximum opportunity to be
placed in a suitable environment, and with persons or institutions
having appropriate qualifications and facilities.” And cach _child is
entitled to bave the appropriate authority in the State where the
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child is to be placed to lave full opportunity to ascertain the
cireumstances. )

You and I both recognize that this is ultimately a responsibility of
proper social placement of an adopted child. But my concern is this.
There are many States that are not party to this compaet, Only 57 are.
There are 13 which are not. There ave some States in which the
brokering of a child is not a violation of law as it is mine, and in which
the authors of the law see no evil in helping to place, make a private
placement of a child until it becomes fraught with some of these eir-
cumstances that T have mentioned such as oppression and extortion,
and syndication, These things.

Now what I am saying is with respeet to those States which do not
share North Cavolina’s attitude, and with respect to thase States
which are not so concerned '1hmlt social placement, is there any way
that we can draw an appropriate bill that will define a—specifically
the recovery of these delivery charges and perhaps a small amonnt
of additional compensation for what would be a bona fide time con-
tribution to the wging together of a willing parent who wants to
surrender the child and a couple such ns vou deseribed earlier without
the marital complication, whe wanted to adopt.?

Dr. Crow. I am sure, and I will defer to the hest lezal minds, it
could be done. I would suspeet it eould be done in the regulations that
might accompany the enaeted hill.

Tt could also further he attached to the finding process, We find 1n
Tederal legislation in the past. that there has heen an averlooking of
the fact ﬂf and the option for adoption. It has not really been a fimdl-
able service. Title 20 is getting avound that. T think teeth could be
put in it to accomplish some of the issues that voil raized,

Mr. Gooeer. 1 think that we ean work on this and mark np. T am
not giving up hope. Don’t misunderstand me, but I thought that you
mlrfht afford some light. Thanlk voun.

My. Tavarove, T wonld just fike to make some suggestions as to a

1y it could he handled.
Since the court is going to determine its legal fees, which is just
and fair in a given ]l]llf—-(htﬁf’m and divide this inte w percentage of
the legal fee for the person that brings them together, ke no more
than E\ceeﬂmﬂ* half of the legal fee, or 75 percent, Because the court
12 going to sot the legral fees for adoption.

AMr. C‘rtm(:rﬁ But we are going to have to draw a law here, not some-
thing that submits itsel f to :nha.vqnvuf reculation. which specifies that
“hené\ er ‘%uch -111(1 Elwh a f‘]lnnv 1':,. mm]v W }nrh D\t‘vf‘ﬂa ‘l"f hv 1()

in the Ilhnms '%tahlfc ﬂ\en woe ] mve i vmhhm\

T think weve got to got to 1lmf I dan’t believe that reasonable and
necessary or Enm(‘thm" that’s going to be later '1(1]11(]1(‘;]“?(’] siflices, A
person is entitled to know “]mn he commits a erime that he 1s violating

the law and what the law iz, We eannot have it determined later hy
some tribunal whom he will confront.

Mr. Morerro. T think to put vour finger on a problem, which I think
lies in the text of this. but don’f know shoether by hreaking this seetion
out a little some of these diffienlt definifions ean't he avoided, For
example, my own view is on the question of placing ont, granted that

G
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the States have variously regnlated, or not regulated the aven, I thinlk
this bill in effect invites Congress to make a policy decision on the
issue of placing out. And that will have the cflect of—at lenst within
the Federal jurisdiction—of setting down policy which another State
might nothave. )

T certainly think Congress should opt for a situation very similar
to the ones that you were describing in your own home State, I think

that once you define a evime of placing out, within the Trederal juris-
diction, then Congress says, “;\,E right, we are prepared to make ex-
ceptions” as the current bill dees, In other words, my gugeestion 18
define the placing out part. All right, then, therealter you can deal
with the issues of compensation. Define the erime of encreion or entice-
ment within the Federal jurisdiction—I emphusize again that I think
your jurisdictional base lere is too narrow, I think it has to include
travel, I think it has to include use of the facilitics of interstate com-
merce—once you define that kind of substantive criminal pattern,
it seems to me that some of the issues as to payment hecome clear,

1 ned as erime, ebviensly pay or

IT something is antecedently el Win
arrange for payment in order to achieve that, for example, if it is
defined in yonr hill as being an illegal piacement to aceept, receive ov
offer to accept, or whatever your langnage is, & payment in furtherance
of that, should clearly be eriminalized. And, T don’t think there is any
question that that just follows automatiealls down the line.

_ Then, it scems to ne you get down the situation where if the draft-
ing becomes impossible you may not want to legislate at all. Now, vou
are talking about the narvew aren whers you have none of the ear-
marks of a black-market. haby situation. Remember. if you define en-
ticement as a crime, if vou define placement as a erinme, vou are pretty
much going to sweep all of the transactions that we've heen talking
about today within your ambit and at that point when you s and
if anyone receives or offers to pay money for that, it’s an addi ional

crime. You are going to dealwith all these problems.

The other few instances, if vou are talking about fhe lawyers—
obviously, I don’t think Congress should sit down and try to deter-
mine what is a reasonable legal fee for attorneys’ serviees handling a
private adoption. I think mayhe States onghf to. Tt cortainly. I
don’t think that is Congress husiness, TF Congress fecls they want to

ot into this area then they conld have another one or any other pax-
itly authorized by

ment within the Federal jurizdiction, not expli
Statelaw,

Mt Tann, Well, jert this Lill primavily pronmleated to net so nineh
affect the attornevs’ fee hut to effeet the plarement fop, the illemal
placement of these children thronghont the TTnifed States and foreign
countries in some areas. _ )

Mr. Morrrro. Right. But my difienlty again only with the lan-
guace of it, and I don’t mean to nitpick or sound silly about it. T
realize that much work is heing done heve and will he <till done within
yonr own counsel and committee structure. My prohlem is that by
voking these two concepts together, the placement andd the payment,
and putting them together into one section. you wonnd up with a thing
that swas lingnistieally so complicated that youw're leading to these
definition problems. :

Lo
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I agree with the gentleman that you cannot have regulations and
later on define the crime. You can’t say what’s reasonable or unreason-

able. T mean that's presumably unconstitutional on its very face. 1

think that if you define crimes like coercion, enticement, placement,
payments in aid of those projects, and then you can’t come up with
legislative language that pass constitutional muster, for that narrow
transaction that would then be unregulated 1 wonld say that, rather
than to endanger the constitntionality of your bill, I would probably

_gay discretion is the better part of valor and we will leave that un-

regulated.

Jut the broad black-market activities are going to he affected in-
if you pass a bill which criminalizes these activities
we've been talking about today.

Mr. Govarr. Mr Morello, I trust T misunderstoad vour when you
said, what T thought I understood vou to say, that Congress should
adopt or should enact & policy on adoption, or an adoption policy ov
concept. )

Afy, Morriro

h 1 don’t think vou meant tosay that.

My, Morurro. No,but Tdid.

A1, Gopeer, Bea vour pardon? )

Ay, Morrrro. No.but Tdid. Mr, Gudger.

Ay, Goprer. But I believe you did say it.

A Monerro. Oh, Tdid that. Tmeant fosay that.

VM. Goneer, Oh. You meant to say that.

AT, Morerro. Oh, ves. Tmeant tosay that. 7 B

Alr. Guncer. All vight, Then, vou are saving that notwithstanding
fhat the Stato of California may have ifs adoption poliey, and the
Ktate of Florida, and the State of Tllinnis, highly different policies.
' orounds, different religious
impact. Some States have prohibited any nonrelative adoptions, This
comes, perhaps, ont of a history that. has some religions roots, Yet,
oven =0, knowing that there ave these differences, social experience in
these v i

Afr. GrpnT

ious States. you still say that. Congress should impose—should
adopt a policy and impose that upon these States?
My, Monzrro, T think that cortainly my expericnce invites vou to
Ao that. T wonld think so. T am not worried about that and belie
Alr. Congressman, it wonld hardly be the first time that Congress
acted a policy which did not have wniveraal approbation in the States.
oven in the eriminal law, say on the ¢ mbling issue. I also think it
says to the States that they have complefe power to regmlate totally
intrastate transactions. Wo are talking nbont an intraofiicial type of
i s ovor 18 it going to—
Ay, Guparr, Perlaps wo are getting away from the meat of the bill
that is con fronting ug and it may not be necegsary to make that com-
plete an adjnstment. Tt may be that. since we are going to address that

.sort, of concern that it might be better addressed by the association

made up of representatives from the legisiatures of the several States
which ave constantly stidy compacts that will work ont uniformity
of lnws between them, But T don’t think that’s our concern here, I
think we are concerned with this partieniar bill. and T will withdraw
“from the philosophical engagement which we’ve been participating .

T think all of us—all of you who are wrgng this cause, are suggoest-
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mg that we need to do something to terminate this kind of practice
which you’ve deseribed that is going on by means of transporting chil-
dren away, far away, from their biological parents, or parent, into an
entirely different, environment with all of the social pressures that
econoniic opportunity presents with this type of an indulgence and we
want to stop that.

Now, I would like to say, Mr. Woodcock. I see you have been fol-
lowing the questions I've asked of these other gentlemen with soma
concern. Do you see 2 way that we can define this thing down to where
there would be no trouble in having a formula where anyone could
read the law and know when he’s trnnsgressmnf it.?

Mr. Wooncock., My only view is that I think if we prohibit the
traflicking in interstate commeree of any child for the purposes of
ﬂdﬁptiﬂﬂ in another State in which there is o profit, or a monetary
value going to, if you want to use vour term, short-term brokers. I think
if we ta]\c thqt 'md we try for ]‘u'-L of tmnéqchﬂn then most of t]w

me 111%1‘5 sy ﬂmt ﬂlf‘ problem ﬂmt we hfn'e in New .Ter"“;ov is thaf the
money isn’t paid in New Jersey, becanse we can control that. The
monev is paid where the baby is received. If it’s received in Tllinod=.

the adoptive parents leave New Jersev. go out and meet an attorney in
Illinois. There is no legal services rendered to either the adoptive par-
ents or to the natnral pmenf The transfer is made after—after the
mother pays or the adontive parents pay something like $1.500, nsn-
allv, bv check and the halance of some £7,500 or more in small bills
to that attorney, and then they go back to New Jersey and thev proceed
with an adontion, hire an attorney. an expert in that field and pay him
what would be a legitimate fee under any circumstances in New
Jersev and then we have the mischicf 11*1\:111& happened in Illinois but
the people in Illinois don’t know it, and we're hard put to find ont abont,
it, en‘nplv by reason of the fact that everything as I indieated hefore
is in eamern. and no one really reve eals to us the presence of that
attornev in Illinois.

Mr. Grarr. Tet me ask von a question. And T think this oets hack
to M. Marello’s anestinon, Snnnase we wore to ennet a hill which made
it a violation of Federal law to transport into any State which made it
a criminal offense far anvone to broker a child ?

Afr, Wooncoesw, That wonld he finn—-o 7

Mr. Gunerr. This would lead to the policy of cach State that wanted
pratection from this type of affenze to adopt a law similar to North
Chavnlina. )

AMr, Waoncoex. T thinlk that eonld he—

Mr. Groaer. Do vou see what T am deiving at?

Afr, Waoncocxk. Right. )

Mr, Gmmevr. And we got pweav fram the invasion of the philosonhy
of these States which have a different concept concerning the broker-
ine of ehildron.

M~ Wonncoek., Fxeept that T do think that Congress and peonle nf
the TTnited States in general shonld have some concern in the traffick-
ing of children reross States lines. TF the State of North Caralina
wants to estahlish » poliey for adonting children within its iuris-
Birtinn and not. taking them ont of NPW Jersey or some other juris-
dietion, that's fine. But, T think the Congress should be interested in
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preventing even that kind, just because God knows that there are
probably enough people in North Carolina that are looking for chil-
dren to adopt. There are enough people in Illinois looking for children
to be adopted—to adopt, without trafficking them between New Jersey
and T1linois or any of the other 49 States. )

Mr. Gupaer. Mr. Iavarone, this gets right to your Illinois situation.
\What do you think about it? 7 _

At Tavanosk. I want to make one comment. You talk about getting
together the whole group of people, which happens normally all the
time by doctor’s orders. Mostly though it's th}tweenze:thér the baby
is in Cook County or the parents in Cook County or the next county
over. Very seldont it’s hetween State lines. .\ lawyer in Chieago know-
ing o doctor and I think that would alleviate. This is some _of the
problems—we are talking here about transporting children. I don't
think that’s going to stop anyonc from going ahead and helping
someone where there’s a lawyer or doctor, as long as they follow thie

laws.

The problem we are np acainst in THinois is that it scems like peo-
ple are coming into Tllinois and taking these pregnant girls out of
Tilinois to another State. To be very tyuthful about it we are not seb
up in Illinois to prosecute these people when they talke them from

another State or involved in a forcign country. It is almost physically

impossible. We get involved in sending Assistants States Attorneys,
and we are a fairly wealthy county compared to the rest of the State
to—maybe New York or Tlorida to fight subpenas or to get records.
YWe cannot possibly do thison a wide seale. The other counties in Ih-
nois cannot do it at all. We are relying a lot on the cooperation of the
local prosecutor in that district. We get very good relationg with
New York and New Jersey and try to help themj they try to help ns.
In other situations we can’t, We have run into situations where brokers
have corporation upon corporation and the corporations lead to Turope
and then back to the United States. As a local prosecutor, we are almost

helpless in a situation like that. We just cannot cope with it. Beeause

of the prosecutions for brokering in 1llinois, the actual brokering, or
the transaction of having the bahy in Illinois or the parents in
Tllinois has stopped and has steadily become a fuumel for other
States. ' )

My, Flare. You made a comument a moment azo——

My, Gonerr. T yield.

Mr. Harr. You made a comment a while ago and it has something to
do with Ms. Zekman's testimony this morning. Do T understand vou to
say that in some Instances that people, or oreanizations are, taking
pregnant girls across the State line for the purposes of placing thoze
newly born children with adoptive parents? Is that your testimony ¢

My Tavaroxe. Yos, sir ' ) '

Ms, Zerorax. [Aflirmative nod.]

Mr. ITate. Ms. Zekman stated ahout some weekly contacts she hid
with this attorney in New York and she (Ms. Zeknan) testified about
this “luxury place.” and she (Ms. Zekman) saw two girls who went to
New York and had babies. She chatted with them, and so forth, and she
(Ms, Zelkman) said they loved the whole experience so much she pruc-
tically expected them (the airls) to say they wonld do it all again for
Afr. Michelman. But what caught my eye was the reference to what
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the gentleman just snid. Have you in your investigative work run across
any facts, or any situation that, would lead you to believe that some of
these girls ara being used for the purposes of which you indicated ?

Ms. ZExyax. I'm sorry. We ran across very specific cases where girls
were transported, still pregnant, from Illinois—— )

Mr. Harv, My question was whether these two girls of whom you
testified could, or would be used for this purpose for more than one
time, just breeding farms? B ) )

Ms. ZeryraN. We did not specifically uncover that in our investiza-
tion. There were instances of that reported in Florida in the vear he-
fore our investigation in which there were actually baby farms run by
a couple of attorneys who subsequently got indicted. The situation was
so bad. And you did have a witness seheduled to appear before vou. Mr.
Cavhart, from the Dade County State’s Attorneys’ Oftice, who I did
interview ahout this situation. o o

The situation was so bad in Florida. the legislature there passed a
law banning all interstate adoptions, and setting a ceiling of $500 for
atrorneys’ fees on adoptions. It is the only State that hans interstate
adoption. Girls were being used twice and three times there, Al , in
Californin, I understand you may be visiting California for subsequent
hearings. There wasan operation there, advertised heavily and charged
515,000 for a baby and paid girls to get pregnant again, (Hrls were
bronght in from Hungary and Austria, I believe many countries, anc
they had actual tape recordings documenting girls waine to n doctor
that worked with this operation to find out when they were fertile and
then maldng appointments to get pregnant.

Those are the only two cases I know of. I might add that in that Cali-
fornia case it is the first successful prosecution of an interstate habhv
ring, They indicted 5 people. They wore all convicted. They had to
dredge up an old antislavery law in the State in order to b ng the pros-
ecution, but they could not. touch the attorneys and doctors and abor-
tion operators al! arcund the United States who were feeding pregnant
women and adoptive eouples into this California-based agency. They
conldn’t indict them, ‘

Mr. Harr. I'm getting into a theatrical case.

_ Suppose——now I am thinking about the provisions of the Mann Act.
Tt appears to me that what vou have just deseribed has some of the
cdloctors and lawyers getting right into the perimeter of violations of
the Mann Act. B 7

Ms. Zerarawn., In those kinds of cases, perhaps ves, AsT said, we didn’t
come aecross any situations in onr investigntions and we did % months

worth of work on this to show that it was widespread, that girls were

being paid to get pregnant several times over.

My, ITarn. And for the baby to be adopted out, 18 vou mentioned ?

Ms. Zriyan. Yes. :

Mr. TTarz. You say that the Florida legislation passed a law Lbanning
all interstate adoptions? ' i '
 Ms. Zrxaraw, That's right. Tt became a place where—a center for this
kind of thing, It wasso had. ]

Mr. TTarr. Wall, how long has it been since that Inw has been passed?

Ms. Zrxaan. At least a year.

Mr. Flars. Has your investigation indicated that it is effective?
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Ms. ZexmaN, Posing as both an adoptive mother wud u natitral
mother, I tried telephoning——

My. Haws. I admire your spunk to say the least.

Ale. Zexoran. The two attorneys that were involved in these baby
farms to see if I could arrange to get 2 baby from them or to go down
there sit on my alleged pregnancy. And they both turned me away
and said that there was g new law there and that they couldn’t get
involved in it anymore, The law is written. -

Mr. Harr, Has that law been tested constitutionally?

M. Zexcw ax. That T do not know.

Mr. Harr. I wonder if a_case has been throngh the court system
that could be used as a model throughout the other States, hanning
the interstate adoptions? ) '

Ms, ZexdaN. 1 was loping that the Tlorida people could be vep-
resented here today. i '

Mr. Harr, Mr. Hyde, do you have anything onit.
~ Mr. ILyor. We Iiave an assistant State's attorney thar T talked to.
AMr. Carhart, who was to be here today and then Friday T learned
that he conld not come but was woing to sendd a statora? Tf e have
any more hearings, T will reinv him. Deeanse T think it wonld be
most interesting to hear the TFlovida sitnation.

~ Mr. Harr, Tt appenrs to me that this wonld be mefting inte the aren

that we are interested in. 1 2 State could adopt a statnte that iz oon-
stitutional, I would like to hear any testimony that might be hrought
liefore thiscommittee. '

Mr. Hype. Mr. Chajrman, if T may make n fow conmments aned
maybe ask a few questions apropos of the problem of vagueness of a
eriminal statute which is troubling all of us when you talk abont
reazonable charges and fees. Counsel has just shown me 4 copy of the
Mann Act, the so-called white slave affie, and T might peint out
that the lJanguage there says, any womin, ov gir], for the purpose of
prostitution or debauchery or for getting any “other immoral purp
and that’s about as vague a language as you can got after von leave
the word prostitution, Or to indnee. entiec, o eompel sueh woman or
airl to hecome a prostitute or to mve herself np to debaunchery, or
fo engage in any other immoral practice. So T pitess we have vagne
lanenage in a lot of our eriminal statutes when we get into this area.
But it seems to me, and we are trying to come to grips with a great
evil here, the parameters of the evil have been deseribed in detail.
We are r:mbabi%f not very snecessful at this point in drafting a statute
that wonld effectively constitutionally eriminalize that conduct.

I wish Mr. Wigains had come back this afternoon hecarse he has
the most trouble with this concept. T helieve the rest of us have
fronble with the language and the detail but not the concept. But

Do

Srallwis s

L

in anv event, T think what we are driving at is that a transaetion in-
volvine adoption ought not to be a profitable one, There ought not be

o enle and our problem is how to adequately describe a sale for pur-
poses of making it orir inal. And we can’t get into the areq of setting
fope, of setting charges, of setting expenses On 4 nationwide hasis. I
need in the initial draft “fair and 1 :sonahle” beeanse that is a term
that does have some meaning in the law, Tt does, certainly. in negli-
rence actions. but T know that’s not criminal.

40-B02—T9—0
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There are eases, however, involving a tax law where reasonable has
been interpreted by the U.S. Supreme Court, I think it's the Zeagan
case, as being reasonably definable for purposes of a criminal siatute.
There are other cases, the Florida case, atter the /leagan, United
States v. Reagan, that discounted that and eaid language very similar
to our lJanguage here was unconstitutionally vague.

Now, M. Morello has drawn a new concept. ITe savs let’s find the
reasonable fees and charges and all. Let’s define the crime of place-
ment. Let’s define an illegal placement. And illegal placement across
State lines or areas of international traffic. which might involve some
compensation, any compensation reasonable or unreasonable, becanse
they don’t make any reasonble placement without compensation, We'll
eriminalize that. And that might do away with the problems we're
having with what’s a reasonable fee and what isn't.

We know, as attorneys, that wheve the problem arises is that an at-
torney acting not as an attorney, but a broker charges a fee, not an
attorneys’ fee, but a broker's fee. So we ean—if we redraft this statute
to correctly and clearly define an illegal plagement, then even if he
happens to be the attorney, but he gets compensation, that’s compen-
sation for the placement, not for any services he might have rendeved
in conrt. That might be the way to go. That seems to be a new approach
and T have appealed to counsel and especially to prosecuting eounsel
thero to hielp us draft Janguage that will be an illegal place. Tt wouldn't
ba hopelessly vaguo when you get to the conversation.

Maybe the only way that we can do it—1I want to be eareful on en-
ticement not to eriminalize people who want to persuade givls not to
fet an abortion but to have the haby. T would he loathe to eriminalize
that activity because I think infinitely better to have the baby, cven
1f it’s in a sale than to have an abortion. Neverthe]

; heless, that is our prob-
lem and T think if we can define an illegal placement across State lines,
wa can have a useful statute, )

So, T appeal to you, Mr, Woodcock. to yvou Mr. Morello, Mr. Tava-
rone, and counsel on the committee and any others to help us do that, if
you will. ) '

Mr. Harn. Are there anv other questions?

Mr. Myne. That’s all T have, except to compliment the panel for
their marvelous cooperation. Thev are here af their own expense giv-
ing up their time. because thev believe this is a serious matter and want
to do something ahout it, So, T commend every one of you tremendously
for yonr publie spirit.

Mr, Hawr, Thank you so mueh for heing present.

If there is nothing further, T do likewise thank vou for being here
and for the fine presentation made by all of the witnesses. '

We stand adjourned. )

[Whereupon, at 2 :40 p.m., the hearing was adjourned,]
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SALE OF CHILDREN IN INTERSTATE AND FOREIGN
COMMERCE

MONDAY, APRIL 25, 1977

Horse oF REPRESENTATIVES,

or THE COMMITTEE ON TUE JUDICIARY.
San Francisco, Calif.

~ The subcommittee mef, in room 2007, Federal Building, 450 Golden
Gate Avenue, San Franeisco, Calif., at ]
(chairman of the snbeommittee) presiding.

Present: I vresentatives Mann and Ilyde,

Sta’f mems. s present : Thomas 1. Hutchison, counsel; Toni Law-
son, assistant connsel : and Ravnond V. Smictanka, associate counsel,

] v, The Subeommitiee on Criminal Justice will please come

= been asked to permit coverage of this hearing
by means of motion picture photography, still photography, tape
recordings, and otl imilar methods,

[No response. ] ,
Theve being no objection, such covernge will be pevmitted in accord-
ance with rule V() of the committee’s rules of procedure.

This morning the Subcommittee on Criminal Justice of the House
Judiciary Comnmittee resumes hearings on TLR. 2826 and related bills
dealing with what is sometimes known as “baby selling”, )
ELR, 2826 will amend title 18 of the United States Code o provide
felony criminal penalties for soliciting or recciving puyments for;
One, arranging the placement of a child for adoption; or two, coercing
someone to place a child for adoption, to adopt a child, or to provide
any child with permanent care.

These penalties would appl

] 3 1 if the child involved was taken across
State lines. They would not apply if the person involved was a parent,
guardian, adoptive parent, or someone licensed to place children for
adoption. if the money involved was reasonable and was for services
in connection with the placement of the child.

It would also not apply to persons who receive reasonable legal foes
for legal services performed in connection with the adaption of n child,
At our initial hesring on this legislation, we received testiniony
from an investigative reporter, several local prosecutors, and n repre
sentative of 2 child welfare agency. Today we will hear from witnesses

from the California Department of Health and from two county social

service agencies, as well as from a UPI reporter.
(63)
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The principal sponsor of the legislation is a member of this sub-
committee, Representative Henry J. Hyde of Tllinois. I now eall npon
Representative Hyde for any statement that he might wish to make.

Mr. Hype. Thank you, Mr. Chairman. ,

Weare delighted to be out here in San Francisco.

The subject matter of our inquiry has been well stated by the chair-
man. Baby selling is an extremely difficult abuse to draw legislation
on that criminalizes the activity without being unconstitutionally
vague.

What we want to learn are the dimensions of the problem and its
interstate and the international scope, because these aspects would be
justification for the Federal Government intervening and criminal-
1zing this sctivity. 7 }

~ Ve have already heard testimony in Washington from people from
Chicago, New York, New Jersey, and other places, in icating the
nature and the extent of thissituation.

~ With the unavailabiiity of adoption children today, children have
become an expensive commodity. We have found that they ave being
bought and sold like chattels, many times to parents who are ill fitted
to be adoptive parents and many times they are adopting an infant
that they don’t know a great deal about concerning the health of the
infant, the background, et cetera. 7 )

The point is that a human being should not be treated as a chattel.
So, we are here to try to Jearn what we can from the witnezses on this
side of the country. Hopefully, this will contribute toward us getting
workable legislation that will criminalize this activity, } -

We have learned that it has international implieations. Infants are
being imported from overseas for this sort of thing. I want to milke
it perfectly clear that we arc supportive of adoptions. We want adopt-
ing parents to find children. We surely want orphaned children to find
adopting parents. ) 7 )

But we want to make sure that the welfare of the infant is seen to
and not just simply the matter of a fast buck for some broker.

So, thank you, Mr, Chairman. I am ready to proceed.

Mr. Maxnw. Thank you, Mr. Hyde. ]

Qur first group of witnesses are from the California State Depart-
ment of Health. We have Mr. Rich Koppes, attorney; Mr, Donald
Score, chief of the operation support unit; and from the office of
health investigation, Mr. Emory.

Mr. Korpes. Excuse me, Mr. Chairman. T am Rirh Kopp
department of health. Mr. Emory has not arrived from L. !
vet. Could we possibly delay our mony until Mr, Emory gets here ?

Mr, Maxx, Yes, sir: you certainly may. o

Mr, Korres, Thank you. o

Mr. Maxn. In that ease we will begin with Mr. Georve Franic. M,
Frank is a reporter with the Sacramento burean of UPL.

Wo are delighted to have you, Mr. Frank.

TESTIMONY 0F GEORGE FRANK, REPORTER FOR UNIZSD
PRESS INTERNATIONAL, SACRAMENTO

from the

Mr, F'raxvg. Thank you, Mr, Chairman.
Mr. Ma==. Do we have a written statement from vou?
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My, Franik. No: I just have notes that T will speak fronw

Mr. Maxn. That will be fine. Youmay proceed. )

Mr, Franic. Mr. Chairman and members, my name is George Frank.
T am u reporter for United Press International in Sacranento.

The committes has asked me to appear here today to discuss & two-
part series which UPI ran in the latter part of December. John Moody
of our New York City bureau and myseclf gpent 2 months interviewing
natural mothers, lawyers, prosecutors, adopting parents, and govern-
ment adoption specialists at the State and Federal level.

The main series attempted to give a temporary view of adoptions
in the United States during a time when there is a shortage of healthy
white babies available for adoption. , )

Natural mothers were interviewed about the pressures that they
underwent surrounding adoptions and relinquishment of children,

Along with the main story were two separate stories dealing with
newborn babies brought info the Unifed States from Mexico, and
Californin infants going to Idaho for adoption. )

The Mexico story dealt with a Chicago attorney who brought Mex-
ican-born babies across the border and placed them with American

familios for a flat fee of $5,000. Since the UPIstory appeared, Mexican

officials have started an investigation into the matter. The results are
unknown at this point.

The California-Idaho case dealt with a doctor-lawyer brother team
who arranged more than a dozen adoptions over a 2-year period. The
doctor was then practicing in Los Angeles and the lawyer was in
Idaho Talls, Idaho. The parents—most of whom flew to California
to pick up the children—paid between §2.500 and %4,000 for each child,
or each adoption. . )

The brother said that the cost covered hospital expenses, medical
and legal fees. As you are well aware, information concerning adop-
tions is hard to come by. Adoption records are sealed for the protec-
tion of the children and for the adopting parents. , ,

Attorneys do not like to talk about adoptions. nor do the parents, for
fear of losing their children, especially if the adoptions are question-
able. Even forms—some of them required by law—are not always filed
when they are supposed to be. '

For example.when 1 attempted tn verify that (he adoptions between
(alifornia and Idaho took place, T checked the State department of
health for that verifieation, They said that they had no record of the
children—all newborn babies—being released from a southern Cali-
fornia hospital. ’ -

In California. when babies leave hospitals, they have to fill out o
special form when the infant is released to other than the natural par-
ente. T checked with the hospital. Officials there said that the forms
had been mistalkenly or inadvertently attached to the babies’ perma-
nent reco; i )

, sand filed away in a hospital file cabinet.

Aftor several calls to the hospital, one official dismissed the matter
hy saying, “Wa goofed,” but the forms were then sent to the depart-
ment of health immediately. In California, that is illegal in the sense
that tho statutes require that they be filed xwithin 48 hours, However,
there is no penaltv for not sending them te the health department with-

in the time specified.
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[ just briefly want to talk about—there are other forms that Cali-
fornia requires, too, that are filled out by social workers that are ealled
“Irregular placement forms.” These arc filled out by social workers
who are ¢lose to the cases. When they feel that something is not regular
nbout the adoption, they fill them out and send them to the State
department of health.

I will just relate a couple of these stovies to you so you ean get a fecl
for what is going on in California between other States.

In an 18-month period in 1975 throngh 1976, the department re-
ceived 250 such complaints. All these complaints involved ddetors and
attorneys, Iere is an example of one sueh ease. And this is pretty close
to the wny that the form was filled out by the social worker, It said:
_ Petitioners retained n Beverly Hills attorney to find a child to adopt. In May
1975, the attorney notified the prospective parents that the natural mother
wounld place her expected child. When the minor wisg born in Missourl, the adopt-
ing parents went to 8t. Louls where another niforney removed the minor £
fhe hospital and gave her to the Petitioners. All parties then t e to Ilinois,
where the natural imother consented to the proposed adoption before a judge. The
new parents and the baby then returned to California.

The report said that the adopting parents and the natural mother,
who was a young girl from a small town who wanted to keep the birth
secret, never meb. It said that $3,000 was paid by the parents for medi-
cal and legal expenses. )

Another example from these forms is as follows: According to the
adopting parents, they learned of the bahy’s availability for adoption
from a Beverly Hills attorney. The attorney telephoned them in
February. They flew to Flovida that day and received the minor from
tho hospital of birth the following dav in Melbourn, Fla. The natural
mother and the adopting parents met in court when the mother re-
leased custody of the child.

The perents in this case paid $2,800 for the adoption, including a
8750 feoto the natural mother’s attorney and $1,300 in fees to the
California attorney.,

Another case is that a New York woman who knew a Florida attor-
ney who was trying to find a home for a natural mother's baby. She
knew this attorney. She told her daughter in California, who contacted
the Florida attorney and also hired a California attorney who was a
personal friend. L ,

The adopting parents paid $1.000 to the California attorney, $1,000
1o {he Florida attorney, and $2,300 for hospital and medical cxpenses.

That’s the end of any prepared remarks that T have,

One thing that I learned working on this story over a 2-month
period—and longer than that actunlly—was the trouble T had defining
a black-market hahy, which is an en=¢ definition to throw out.

Tho only guideline T had was a California attorney general’s opinion
which quoted another Wisconsin attorney general’s opinion where they
said that: “Expericnce has shown that so-called irregular placements
do immeasurable harm in many respeets. Thev have eome to be known
ponularly as the ‘black market in habies.’ ?

_It woes on and on, but that’s the——well. it's hard to define the area.
That’s one of the problems that T had when T was rseavching thizstory.
My, Max~. Thank you, Mr, Frank. '

My, Iyde, do you want toinquire?
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My, ITvoe, Of those thieo cases that you investigated or reported on,
was there an investigation done on the adopting parents to determine
their suitability for these children’ , o

My, Fraxk. Well, in California, the way the law is T imagine—
T did not investigate this specifically—I imagine when tho
inal adoplion papers were s ned in Californin and went to court,
ghero eventually was a social wor hat.checked that family

I don’t think that any contact was made inany of the ¢
natural mwother, , )
~ Mr. Hypr, Were these adoptions all legally consmmmated in Cali-
fornia or were the adoptions in other States? ,
gANK. Well, the relinquishments and the custodies in the one
case were in Xllinois and they came back here and they were finally
constummated in California.

Mr. oz The adoption was here, right, ) ,

You sce, the problem with these are that the only qualification for the
adopting parents seems to be having the cash. Tho suitability of the
parents—whether they are temperamentally and emotionally s able,
whether they will be able to provide a good envirenment for raising o
child, other than having affluence—are all important factors that many
, 188ing vpe of an adoption.

That is not to mention that it makes it more difficult for worthy
parents who are not aflluent to adopt a ¢hild. They ave simply 1ling
them to the highest biddoer. We have even heard of anctions geing on
where baby broker has more than one couple seeking to adopt and he
raises the ante. , ' N
But you have had no experience really in loeating any enses like this
other than the hearsay that you heard about

Mr. Frank., Well, in the one case hetween California and Idahe
where the fees are in tho area of being questionable, when the fees gei
up into the $4,000 area, now that on involves the children leaving Cali-
tornin and going to Idaho and being placed in a family. That, ix finally
consummated by a court eventually and at some point a social worker
does gro to the home. But as you know, once & child is placed in a home,
it’s very difficult to remove it There would have to be gross neg grence.

Mu, ITyoe. I have no further questions. '

Mr. Max~. Did you determine that California State law or Tdaho
Stato law was violated in any way in connection with these, other than
tho failure to file the veport that you re ferred to?
~ Mr. Fravk, Well, Idalo does ot have a law, They just joined the
iuierstate compact, so there will be some restrietions on it, but the
Tdaho law does not really cover thatares of ehild selling.

Mr. Maxy. It is merely the regnlar adoption law which provides for
social department investigation and approval by the court——

M. Frank. Yes. ) i

Mr. Maxw [continuing]. OF the adoption? .

Mr. Frank. After the child is placed.

Mr. Manw. Right. Well, does California have sueh o law that you
know of that prevents payment of a price? '

Mr. Frank. They have—it's kind of antiquated, In the statutes is
the suggestion that it should not go above $500, but that statule 18
quite old. With realistic infation, it doesn’t really cover it. That, I
thinl, is more of a suggestion. )

s with the

1
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I think the attorney from the health department can explain a little
bit better,

Mr. Maxx. Fine. I am curious because I haven’t rescarched this a 8
to whether or not any of the 50 States have a law which specifieally
prohibits the acquisition of a child.

I know that the trend has been, of course, to set up procedures which
limit, abolish, or prevent private adoptions by having the social wel-
fare de epartment of the State, as a precondition of the adc&ptlon investi-
gate and approve of it. But ‘other than the evidentinry-pressure that
can be cxerted at the time by the adopting court, by the court of juris-
diction, is there any law, penalty, or sanction that you have discove red,
other than the California law fhntxﬂu reforred tnf

Is thera any law in Tdaho, Florida, or anyvhere that actually makes
it an offense of some sort for a person to acquire a child through private
sources?

Mr. Fraxs. I Tnow that in Florida now on interstate adoptions—if
I remember correctly—it has to go through the sacial welfare depart-
ment if it goes interstate. I think New York has laws against selling
buL then it’s like, you lmm . trying to find the recor ds.
torney wants to sell a child, I would imagine that there
w nuld br: no records of that.

My, Ma: I am just trying to et a quick education hore. T am
sure that tha staff. in the process of \‘("11\1]]"1 on this KL will furnish

us with a brealsdown of all the State laws on the subject.
Counsel. do you have any questioms?

Mre. Horen . No.

Mr. Maxxs, mietanln?

Mr. Sarrrraxxa, No, ,

Mr. Mavx, Thank you go much, My, Frank, for taking the time to
help us out.

Mr. Fraxw, Thank you.

Mr. Maxx, Is Mr. Emory here yet ?

Mr. Kﬂi*r}:s Noa; heis nat.

M. A Onre nest
supervisor of childrens’
of Social ‘:wr vices.

Tt's very nice to have you with us, Ms Murphy.

AMe Mowray, The mk}nu Mre. Chairmin,

Al T Mavx. T beli lieve that we are gning {o also take Befty Massey at
the same time, Is that vour mn]vl z.hmlm" 7
Ms. \Iﬁu'mr 'TH t

iitness will he Daeothy Murphy, division
arvices, Sin Franciseo County Department

s n nmnﬂ pnfn\ \\m!cu W 1111 H o f fnm-!m) ( mmtv
Welfare T)npmtmﬁm 3 Adoptions Divigion, It iz nice to have vou
ladies with us. )

Ms. Massey. we have vour written statement. which we will make a
part of the e < Yon may festifv in such a maumer as you please
with refer r-m‘v to synopsizing oy hriefing it.

A ; Tr. Chairman,

aht, TTI‘ e you agr eed on who is going first.?
ag a prepared El.lft‘mi‘il!. muvhe

ﬂln 5‘1!1 ald go st I \\JH ﬁn] inn ﬂr-l ghe hns sone.
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Ay, Mans. Allright. 7
Ms. Massey, you may proceed. o )
[The prepared statement of Ms. Massey follows:)

PREPARED STATEMENT OF Brrry Massey, MSW, NATURAL DAREST WORKER,
SACRAMENTO CoUNTY WELFARE IJEI‘ABT;\IEI\'Tzé;\nDI‘TIDZ\‘S DivisioN

girs, 1 wish first to establish the paramefers of my presentation. 1 have 10
firgt hand experience with the sale for cash of babies, nor do T have statistics
of resenrch completed in the aved. However, my collengues aud I have had many
experiences in which women, particularly young wilolescents, were subtly coe el
by doctors and attorneys to place their baby in o fnmily selected by thean. I will
focus my remarks in thatarea.

1t is generally accepted that women are in need
a4 pregnauey; it 18 at best a trying time. An adolescent who s f
confused by her condition and who i8 frequently left without the usuals C
emotional support, 1., parents, husband, boyfriend. is in special need of andet-
standing and caring. She becomes wulnerable to influences roii any source of
help esgpecially 2 source whieh is traditionally secil ng a reliever of pain, a com=
forter, gomeche who takes care of the problem. gome doctors and attorness fes
tively seek to *‘take care of the problem”

i

of emotional support dAuring
i ghtened and
of

¥y
To illnstrate how this problem is ha
Agency Wwe are cuirrently wor ing W

7 offer the following: 1u our Adoption
ee young girls who have heen ap-
unborit babies independently. In the

proached by their doctors t0 D i i ) .
fivst case, Margret i3 18 years oL BEC ig so troubled by her situation that

¢ or notify the natural father of ber
iy tor adoptioll through our agency. She
hng heen approached by her doc + o supgrested he ninee tlie baby with a fara-
ily his nurse knows, The doctor, according to Margret, explnined that she wonld
not have to discuss her reasons fo | jshing and the upatnral father wonid
not Le notified. weetion 7017 of Cn sqin Civil Code in ates that the nitural
father must be involved in the adoption planning. By teiling the girl sl does
not need to deal W her feelings vegarding the pregnancy and her plan to
rellnquish he denies lier the oppurtunity to deal with hev aubivalence and grief
d giving up the baby. This can result in Two Jistinet possibilities, 1) the
snon have o second ¢ \ild to replace the one sia ‘lost’, 2) sae will ask
For the return of her haby.

she does not wish to digcuss he
situntion and plans to relinqu!

1n our second cast Iulle, 17, reports ghe hag heen advis 4 *ookor t0 placd
independe ghe trits loctor's judatent LEciu wayvs he Kuows the

v to not disenss 4 thing with out
] ded to keep the e Julie zaid she
wig nlgo told that sl he family mon going through
an agency as the family would vy ho paying tor au ‘adoption fee' of
abhout $500. 1 would point out that Tulie is en Medi-Cal In this case it seems
the doctor sees jmself functioning as an adoplion age? L.ittle of his training
to my knowledgé equips bim to deal with the comj jex social problem of an
mminnteﬂ pregnancy, The mniti-faceiad problemn involves the interpersonal rela-
tlonship of the mother, her parents, the baby's father and fhe community at
large. 1t also Includes the {ntrapersonal problemn of how the mother views hersel
a# 1 person for having protuced the aby, It is an unreasonable an expectation
of his time for a medienl doctor to attempt to denl with thig soelal problem a8 it
ig for me, &t aneinl worker, to atteinpt to preserilie drugs for 4 physieal {llness.
Asl atateld 1 - n woman is vulnemrable to infinence uring her pregniancy.
Tliia igpartlczuln true in respect to her dector for we Are all faught to obey
hig instru -tionz, During lier pregnancy a woman is exceptionally sensgitive to her
relutionship to the doctor, Ife iz the ane who protec hor and the unborn and be
can stop the pain dnring the delivery. No woman cih esenpe the reality of the
dpc—tillf'ﬁ jmportance to her aud her baby, Tt is a rare individinal who calt ignore
the subtle implications of her dooctor’s position and anthority when he pgks her
to let him place th aby with a family he kuows I helieve this 1s coercion £
a most inzidious type and denies the mother her right to freely ennsider all
alternatives. ) '
1 have not seen the emotional

family personat
ngeney but rath

1 ] eme seds of A motlor congidered nor any as grance
given to her when & family doeci not to accent n baby. Tsnally & g
pital staff member calls to tell ns an independent placement Tias fulisw through
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mild will we please hnery over to piek up a baby and help the nmother, whay is
understandubly upsel. In this situntion we generally have had no prior eontact
with the new mother, .

4 we got about attorneys are more limited g muny times we hiave
little or no enntact with a girl who places independenily and we drop ot of
the plcture when a girl tells us she 1 decided to keep or to plice her hahy
independently, Ho . we liave had young wrmen whe were our clients tell
n3 of aftormers calling them nt home or at a lneal home for unwed mother Ths,
client reports that the attorney will state that he has a wonderful fumily he
would like her to place lher bal ¥ with wheu it is horn, Tf the glirl refuses to coms
sider it he tells her that she i ig hurting this fine young couple wha
want =0 much to have a ehild of their own, )

A short time ago a girl, who was plamiing to plice her baby through our
agency, reported that her doctor I given her name to an ; rney wha ealled
hoer in the hospital following delivery and asked her to et him p the hahy,
Bhe refused smying she would aget attorney then eame oy fhe
maternity ward and verbally assnulted ler in his attempt to coeree her intn
signing placement papers ha had with him.

_About nine (9) months ngo one of my clients was being actively |
Plies her unhorn independently. $he nsked her own attorney to iny
fnmily and to arrange for her to n them, She reported he told her that was
ridiculons and he would not do it. He would only negotiate a good deal for her,
She did place Independently but Iater asked for the return of the chiild,

_The mothers I have known who place their children independently were not
given cash money but rather some were offered a car, dental work paid for or
Hving expenses met for o period of time. If the girl nccepts anything she feels
obligated to let the enuple keep the child even if she ehanges her mind and wants
]theihaby back. All the young women with whom I have worked who placed their
hah I t er D ir pregn publi \

sured to
ignte the

EECOMMENDATIONS

., [1) That the mother and natural father be advised in writing in clear, simple
English or thelr native langunge of all their rights prior to their signing any
paners authorizing an independent placement,

{2) That interstate placement funds he made ny

ailable to meet all transpor-
10 decldes ou reclaiming her

if it has left the state, thus pre

(3) That coercion be broadly delined to include the more sublle emotinnal
pressure which does not allow the mnther te eongider keeping the huabr or give
her time to reconsider her deciston g1 it birth and before it leaves the stite,

(4) That items in addition to eash he reportad Le., vacucion trips, cars or rbier
?rt;ensii*e gifts that are often given to natural parents In the bargnining for the
child,

(5) That doctors and attern e¥s be prohibited from initinting contacts or digens-
sions regarding an independent placement,

TESTIMONY OF BETTY MASSEY, NATURAL PARENT WORKER,
ADOPTIONS DIVISION, SACRAMENTO COUNTY DEPALTHMENT
OF WELFARE

Ms. Massev. T would. Tike to respond to questions abont what hap-
pens when a baby is placed independently and the adoption goes 1o
court, )

I did talk to some of my friends at the State level and they stafed
that even if they fin? :ho family very questionable. the jidges are
reluctant to ask ‘that the ehild ho removed once it iz in the home he-
eause a relationship has been established hotwoen the parent and c¢hild
and it has been there for nerhaps several months, So. it becomes very
difficult to remove the child onee it is there,

7



O

ERIC

Aruitoxt provided by Eic:

Today, what T would like to relate to is what T sce happening with
the girls when they ave in contact with an ageney and how they aie
pressured to give up their children independently. )

This is not a situation where the girl, on her own, initiates the con-
tact with a doctor or an attorney for the purposes of placing her ehild
independently, but rather, they initiate the contact with her. I think
onr attorneys at the State level will tell you that this is agninst Cali-
fornia State law.

Only the girl can initinte the contact for an independent adaption.
Only a licensed adoption agency can initiate contact with the girl for
the purpose of placing her baby for adoption. We have currently three
cases where the girls have been approached by their dactors to place
their children for adoption.

In one ease, the givl is very troubled by her pregnancy and is nof
really wanting to deal with it, Her hoyfriend is not aware of her
pregnancy and she does not want to inform him of that fact. She
is planning on relinquishing her haby to the ageney, but her dnctor
has approached her and says that he wounld like her to place her
baby with a family whom his nurse knows.

He said that if she does it that way. she will not have to disenss
wlty she wants to relinquish the baby. ner will she have to inform
her boyfriend. This is in direct eontradiction with California law,
which saya that a young man must be informed in the placement of
his child.

Tt also ereates some problems for the girl, in that givls really need to
deal with their feclings about the pregnaney and to deal with the
grief process that they must go throngh in order to rvesolve theiv
pain about giving up the bahy and the loss of the child, Tf this is
not dealt with. the givls frequently will have a second chilil ov ask
for the return of the baby. o

In another case. a doctor has approached a girl and asked her to
give her baby to a family that he knows personally. He says that,
she should not fell the ageney that she is going to place the baby in-
dependently and he reassures her that she will not be saving the
family any money by going throngh the agency, as he only plans
to charge the family a $500 adoption fee. ' , )

So, I assume from that statement that e sces himself actually
functioning as an adoption ageney—using the same kind of fec
basis that we as n State-licensed agency nse.

Mr. Mann. Did vou nnderstand that that was in addition to the
medical fee,ornot? ) ,

Ms. Massey, He referred her to an obstetrician who will be getting
the feel for delivering the baby. She is on medicaid, so even that fee
will be paid by the State government ov the Federal Government.

Mr. Maxx. T see. ) i

Ms. Massey. In the third ease, a girl has heen approached by a
doctor who says that his nurse knows a second nnrse who knows 1
family who says they wish to adopt a healthy infant. He foumd this
better than our agency process. ) ) o o

His rationale for snggosting tuat she place the baby independently.
rather than going throngh an ageney, is that the baby is mnoved
immediately to the adopting home, rather than going temporarily to
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a foster home. TTe told her that agency practice of doing that is bad
and implied that it is harmful to the baby to stay in a foster home
for a 2- or 3-week period of time, as the baby should be able to start
establishing a relationship immediately. ) )

She found this very attractive because the man who is responsible
for her physical well-being during her pregnancy has suggested that
he hasa Eetter‘ plan than we do. o o

Our contact in terms of attorneys has been somewhat more limited.
The reason is that when the girl says she is going to keep the baby or
that shs is going to go independently, we step out of the picture and
the State does not actunlly become involved until the baby is placed
and a petition is filed. )

Some of our girls have told us some unusual stories, though. Doctors
have given the girls® addresses, telephone numbers. names—and that
is confidential information—to attorneys. The girls have been tele-
phoned at home and asked if they would give their babics to a couple
that the attorney has selected. When the girl says that she is going
thirough the agency, the attorney will tell her that she is & very cruel
p]?i?n that she is really hurting the couple that he has selected for her
child.

He says that after all, she is planning to give the baby up, so why
not give it to thiscouple? o 7

We have had girls actually contacted in the maternity ward by
attorneys and asked to give up the babies at. that point to a family,

In one situation recently, the attorney came in the ward after the
girl had previously refused and brought placement papers and
harangued the girl for a period of time until she was quite hysterical.
Her father, fortunately, walked in and ordered the attorney to leave,

These are just a few of the situations and means wherchy doctors
and attorneys really coerce girls to give np their habies independently.
_ You have my statement and my recommendations as to how we might
be nble to at least decrease this problem. -

Mr. Maxw. Thank vou so much.

Ms, Murphy. would vou like to proceed with yonr statement?

Ms. Murery. Certainly., '

TESTIMONY OF DOROTHY MURPHY. DIVISION SUPERVISOR OF
CHILDREN’S SERVICES, SAN FRANCISCO COUNTY DEPARTMENT
OF SOCIAL SERVICES

~Ms. Mureny, I am Dorothy Murphy. division snpervisor of chil-
dren’s serviees for San Franciseo Connty,

Onr enrrent exnericnee is verv similar to that deseribed by Mas.
Massev, where we have girls calling us from the hospital almost hys-
terionl saving, “Please pot me ont of here, The nurses are haranguing
me, the doetors are harangnuing me, they have sont altorneys in to see
me, hut T want to work through the agency,”

Weo have had nunifarm parentage act since Januarm- 1976, which does
requive that the alleged natural fathers e inelnded in any relinquish-
ment process, This is held out by snme attornevs as. “The agencies are
going to be verv persnicketv and an iy the Iotter of the Taw, and if yon
actually sav that you don’t knew whe the father is=—von never knew
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his name—that is legal, but theyre not going to tell vou that, They
are going to try to get the name of the father so that he will be con-
tacted and involved.” - _

This is very difficult for some girls, particularly if the man 1snai
ried, and they feel they do want to protect him, They are often willing

to assume full responsibility and want to relinquish the baby without
involving the man. So, we do have this kind of thing,

California has established laws in an eflect to avoid this kind of
black-market selling. We are also part of the interstate compact for
the placement of children. 1 won’t go into the law, because My, Koppes
can do that far better than L. ,

The agency adoptions are usually not the ones in which this oceurs,
No. 1, because we are peared to finding the best possible family for the
child, whereas in an independent adoption, it is usnally an effort to find
a child for patients of the doctor, or clients of an attorney, or pit vish-
ionersofac ergyman—something of this kind.

While we are not peainst independent ndoptions and feel that this
should be an alternative plan open to parents, we feel that there should
be more protection to the child—something like a preplacement study
of the family, so that the girl actnally knows that this family meets

the snme kind of requirements that the nency is putting down for their
familics—that they are a stable family, that they are of a reazonahle
age to attempt toreara child and that they are not being chosen becausze
they can afford to pay a great deal more money. ' ,

Both the private and public agencies in California have a fee sched-
ule, but it is geared to the families that cannot afford to pay a havge
fee. Tt can be waived—in fact, we have anbgidized adoptions for fam-
ilies that cannot aflord to take n child unless we can help them. ifitisa
child with handicaps or a child oftherwise hard to place.

The only thing T might add that Ms. Massey did not cover is that we
sometimes have people coming to s a fror the Tact, They have gotten
themselves into what is obviously some kind of hot water and they enmie
to s in an effort to be extricated from tliis, '
['nfortunately, in_most cases we are not able fo do anything be-

se—as was bronght ont by the reporter, Mr. Trank the—familv 18
afraid of losing the child. Tn some of the cases that 1 have dealt with,
the girl went into the hospital giving the name of thoe adopltive parents.
Therefore, it just does not show up on the hospital release form as being
volensed to anybody other than the mother., »

The birth certifiente is made ont in the names of the adoptive par-
ents right then. Then as time woes on, the adoptive parents get very
nervous beeause they see TV shows where the pavents enme back to
claim the child, or they read a series such as Mr. Frank's and they
became very upset.

Then they come to us to see iF there is something we ean do to help
them have a secret finalization of an adoption when an adoption proc-
ess has not even been started beeause there is only a falsified birth
certificate. '

Ve have had others where they don’t go to conrt becanse they find
out that the mother 15 not willing to sign the consent. Tn one instance it
was because the mother liad told the father of the child that she was
lkeeping the baby, and he was paying her support money for the haby
every month, althongh the baby had actually been placed for adoption.
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But she was refusing to sign the consent, which meant that they
could not go to court. The petition to adopt had not been filed, so that
the State dlepartment of health was not aware of the fuct that this.child
had been placed for adoption, Again, 1t was a question of jiggling
m_lmles and filing inaccurate forms at the time that tiié baby left the hos-
pital. ) ) )

So, it is this kind of thing that we are in on, hecause we don't do
independent adoptions, and most of the agency adoptions—hopefully,
all of them—are in strict accordance with the law. The study of the
Tamily is done before the haby is placed there. :

My. Maxx. Thank you, Ms, Murphy.

Mr. Hyde? ,

. Mr. Hype. Well, Ms. Massey or Ms. Murphy, in independent adop-
tions, do you know whether or not there is any investigation of the
adopting parents that is required by thecourt? ° '

Ms. Muoremy. Yes.,

Mr. Hypr. Who performs that investigation ?

~ Ms. Morriy. In some countics, the county agencies are licensed to
dlo independent studies, as well as relinquishment adoptions, But this
is only In a few counties.

In other instances, the State department of health goes in. But ns
Ms. Massey pointed ont, the child is placed at birth with the couple.
Perhaps 6 months later the agency is asked to go in and make an
investigation. Even when they are recommending against the adoption
because they found the parents unsuitable, the judge is very loath to
remove the child, ' '

We recently had a ease where the superior court judge did rle
that the child should be removed from the home and the appellate
court overturned that, The family still does have this baby.

Mr. Hype, Under your adoptions, where do the adopting parents
come from? From a waiting list of pzople who applty for a child?

Ms. Murviey, For babies. they are on o waiting Bi<t. T they want
older children. we usually have the ehild walting for them as soon
as we ean find a home. Dut for healthy ehildren up to the nge of
b years. we have 62 approved familics waiting. 7

Mr. TTyne, How long is the longest wait for an acloption?

Ms. Mureiy, Abont 2 vears. )

Mr. TTypr, There is a shartage. T take it. of adaptable children?

M. Mureny, Of vonng adontable healthy children. o i

My, Typr, Right, The vice then—if it is a vice—of the procedure,
is that a child is placed with a family and is in the environment for
a matter of months hefore there is anvy workun done as to whetler
or not it is an appropriate environment. Ts that correct?

Ms, Murriry, That’s true,

Mz, Massey. Yos. .

Mr. Tvpr. In other words, if the hahv is picked up at the hespital.
thera is hardly a chanee to investigate the backeround of the parents
as to whether there is a disturhed marriage, or aleoholism. or whatever,

And then by the time the sneial worker gets around to it. it is the
court that is reluctant—unles¢ it is a gross situation—to interfere ?

Mz, AMerray. The law— ) , )

Mr.. Flxpe. That is the judge’s problem, then, isn't it?
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Ms, Mureiry. Right. The Taw prohibits a social worker from remoy-
ing that child, It has to go to court.

Mr, Hyoe, Right.

Ms, Morreny. Then it is up to the jndge to decide whether he will
abide by the recommendation of the social worker ov not. .

Ar, Flypr. And vour comment is that the judges ave just loath to
do this once the relationship has been established? '

Ms. Moreity. Unless it is very gross, yes.

Mr, Hypr. Well, that is realiv—the law cannot correci that, T sup-
pose. It is up to the judges to be a little mov sitive, T =suppose, to
that situation. S ,

About these girls being pressured, yon were telling ug ti - the tug
of war is bebween the ageney adoption nnd the independent adoption
and that the brokers or hustlers—no matter under what cuise they
come—are trying to take the infang and put it, place it through an
independent adoption where the favored attorneys, doctors—nol doe-
tors, beeanse you are dealing with a doctor, but the favored altorneys
or adopting “parents will benefit, rather than geing th gtk the
ageney. '

“Is that what you are saying? 7

Ms., Massty. No, T am talking about only a very few circumstances
where the girl is in contact with an ageney and then is approuched
by a doctor, Most girls who are going to go independently are ap-
proached at the time that they discover that they are pregnant. There-
fore, they never come to the attention of anageney. Sa. they ave totally
unprotected. No one is there to tell them that they have a right to
change their mind or what theiv legal rights are around wdoptions.
They are told, “Make the decision now.” ‘

Mr, Hypi. But how do you know that they are not told, though,
in the independent situation? ’

Mr. Massey. T only know of the cases where the girls came to the
ageney and I asked them:

Did the dector tell you that yon have thig right, like you can select a pareit,
vou enh see them, you can say “no.” or yon can ehnnge your mind after the
Liaby is born, Fou cnn ask for the child to be reclaimed,

And they always say:

No. He only told me that If T gave them the haby, they would come and pick
it up at the hogpital, If would go to their home. That's it.

Mr. Hyog. But the matters that you ave relating oceur when there
is o pregnant girl being supervised—or the situation being super-
vised—Dby the agency and she is approached and the supgestion is
nmde that she go the other route? o

Ms, Massey. Right.

Mr. Iype. The independent route, And they actually have come into
hospitals——

Ms. Massey. Yes. , o

M. Hiyor [continuing]. To do this?

Ms, Massey. Right. 7

Mr. Hypr. You have direct knowledge of this?

Ms, Massey. Yes.

Mt Hype Is there any disciplinary action ever taken by the bar
associntion or the medical socicties?
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s, Massry. We do write the State and inform them when we sec
irregular-practices ov placements going on, We have an obligation to
do that:— ' , , ] -

Right now, as I understand it, it is only & misdemeanor In oux State
for a doctor or attorney to approach a givl— , )

v, Hype But I think there might be professional sanctions by the
bar nssociation, by the medical societies. And my question s, do vou
report those things to those disciplinary committees? 7

As. Massey. I believe the State does, after a second violation. Now,
we can only report to the State. At least, that is onr practice.

My, Fixpr, It is your practice?

Ma, Massey. Right. ) ) .

M, Hype. Don’t you think it might be helpful when you have evi-
dence of an irregular adoption involving a doctor or attorney that you
notify the local bar association?

Ms, Massey, Yes.

M. Hype, That might—

Ms. Massey. Helpout?

M. Hype. Well, act as o deterrent to this particular type of prac-
tice. I am simply suggesting that. Everybody complains that there are
no prosecutions, but very fow witnesses come forward with evidence,
That is part. of the problem. )

\[s. Massey. Yes. I think another problem, too, is that even if we
report it to the district attorney’s oflice. if he has to choose between
expending funds for a felony and expending funds for a misdemeanor,
he should expend for the felonies. ' )

My, Hype. Swre. Aud T suggest that it might not be that level of
situation, but a bar association, which is interested in the character and
fitness of Jicensed attorneys and a medical society, which is interested
in the reputation of the profession and the character and fitness of the
doctors, would be a very interested party. 7

‘They have people who deal with these things. Not in a criminal mat-
ter. but, they have sanctions of suspension of a license, of revocation,
and that sovt of thing. So, vou might think in those terms, rather than
in tho criminal terms. It could be very eflective,

Thank you. T hiave no further questions.

ALr. Maxx. In a San Feanciseo independent adoption, who would
the conrt call upon to conduet the investiza tion ?
~ Ms. Moresny. The department of health, because we ave not licensed
for independent adoptions.

Mr. Manw. All right, The department of health.

Ms. Mureny. That is, the State department of health,
~ Mr. Manw. And all of the judges require that, as far as you can
determine? ’ '

Ms, Monpiy. Yes.

My, Maxy. What abont the woman for whom the pregancy is a
financial disaster? The loss of time from work—Medical doesn’t take

care of that.

Ms. Massey. Right.

Mr. Mavy. What does your agency do?

Ms, Massey. Well, she can receive aid to dependent children prior
to the birth of the child and. of course, that includes the mediCal
program. So, her medical needs are met during that period of time.
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during the next montl, which means during her recovery period—=06
weeks nfter the birth of the baby—she frequently has no funds or even

a Med say for the 6-week visit,
“The ¢ things that doctors and attorneys usa a3 a means

of #7+ ;v aby, beeause they say, “We will meet your hving ex-
= 1 month or 2 months or 3 months or whatever, following
vy of the baby.”And that’s very attractive,
Mr. 3axx. A very human response.

Ms. Morriry. Right, ,

AMr. Manx, All right, Counsel, any questions?

Mr. Hurcnixson, No.

My, Maxx, Mr. Smictanka?

Mr. Saeranka. No,

Mr. Maxx, All vight. 7 ,

Mr. Hype. May I aska couple morve ?

What is the real problom—what is the difference between an inde-
pendent adoption and an adoption through an agency if really the
same procedure oceurs? Is it just that yonr families are more in line
and on an equitable basis? 7

But if a workup is done of the adopting parvents, as much protee-
tion, then, exists in the independent adoptions as in the agency adop-
tions, doesn’t it?

AMs. Moreny. Not really, heeruse our study is mueh mosxe indepth.
Tt is a servies of at least four interviews, nsually five or #ix interviews,
and references are required. Tt goes over a period of about 3 months,
The departinent of heaith makes one visit to the home to see the
couple and the baby.

T think we are able to_find out a lot of things—such as a rocky mar-
ringe—by seeing the parents interact together in the home on many
maore occasiong, and secing them separately out of the home for inter-
views, ¢o that it is a very much more indepth study,

The department of health has—it’s one of the age-old problems—a

simall staff to cover a large number of counties. We are a very large
State, von know. They ave Tucky to get in and gpend 2 honrs with the

eomplo,
The other thing is that the Iaw really is flouted. The law provides
that ir i= the zirl whe looks for t% - ~anple and places the child with
this couple. It is done by aftornar - < 7" avors almost universally. It
is very seldom that the jrir! male .- waent.
Mr, Hypr, It may wel] he e Iv =nab the zirl not know even
where thelaby is, lest there be profiermzin lnter life,

Mz Munreny, This may be trne, bot this is not what the law provides,
AMr. ITynr, What ahont the baby 7 Is a workup done—in other words,

are the paronts ever vietiraized, say, by receiving an epiliptic child or
zomzthing like that there is no information shont ? Y would think thal
wimld not happen under the ageney, but what about the independlent
adoptions? Do you know of—— '

Ms, Mureny. The baby has to have a physieal examination. Tthis is
part of the court procedures veported to the judgee at the time tha baby
is adopted. It's reported that the baby was scen on such and such a
date and was found to be in good health, ‘They face the same risks that
we (o, '

40-502—70——6
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Thero are genetic factors of which we are unaware and we do have
pen[ljle coming back to us saying that the child is now showing these
kinds of symptoms and the doctor is wondering if there is anything
in the natural mother’s family which would give a predisposition ta
something. In fnect, in the last few years we have gone into nedical
background a lot more carefully than we did before, in terms of the
grandparents of the child and so forth, becanse there Lias been so much
more work done in genetic illness, ,

So. we do try very hard, The independent adoption does require
physical examinations of the adoptive parents and also of the child.

Mr. Hvpe. Thank you. ) )

Ms. Massey, There is another factor that we are not speaking to,
too. That is, what happens to the girl in an agency adoption ? The girl
is alwnys kept informed of her rights and the fact that she can change
Ler mind. There is a period of time between when she actually has the
child and when she can sign the relinquishment papers. We are always
very circumspect about taking a relinquishment and advising her at
different points of exactly what she is signing and what are the impli-
cations of signing. S

An independent adoption in which the girl gives the baby to an
attorney or to a doctor, she is frequently told that she cannot ehange
her mind after she leaves the hospital, that she has signed some paper
that forever binds her to this agreement. She is not sdzquately in-
formed as to her rights to request the return of the child at any point.

In fact, even on the papers in which she is informed as to who the
parents are and where the child is being placed, the information is

frequently coveored so that she does not have access to that knowledge,

which she has the right to have. ,
Mr. Hype. Where does she sign the relinquishment? In the eletk’s

office sometimes, or is it in open court ?

~ Ms. Massey. That is done with the State department of health's in-

dependent program. 7

Mr. Hyoe. Why doesn’t the State department of health have an in-
formation sheet containing all this information which ean be given to
her at the time she signs? )

Ms. Massey. They attempt to o that, yes, But that is severnl months
later. At that point, if they say, ¥We don’t feel this couple is adequate,”
the judge is not going to want to give the baby back, '

By that point, T believe the girl has to have court permission—if
she has signed the consent, she has to have court permission—to take
tho haby hack. Prior to that time, the court has to be informed that
she wants it back. '

Mr. Hyoe. Is a guardian ad litem appointed for each adoption hy
the court? ) )

Ms, MassEr. I don’t know.

Ms, Mureny. No.

My, Ivpe. All right. Thank vou very much.

Mr. Max~, Thank you, ladies, for being here and relating yvour ex-
perience to us. a o

Ms. Massey. Thank you.

Mr. Maxx, We will now hear from the representatives of the Cali-
fornin State Department of Health, Mr. Richard H. Koppes. Mr.
Donald Score, and Mr. Robert Emory. )
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Gentlemen, I hitve in wiy possession a formal statement by v
Donald Score which, withiat ebjection, will be made a part of the
recard. N . ) )

[The prepared s 4 7wt of Bir, Scoro follows:]

STATE oF (A JriRNIA-=LIEALTII AND WELFARE AGENCY,
DErARTSIENT oF TIrarTI,
Sucramenta, Calif., April 23, 1977,

IIon. PETER W, Ropixo, Jr,
(hairman, Congress of UIL‘ Unifed Slales,
Commiltec on the Judiciary, HHousr af 1|L[JI{‘3L nlutives,
Washington, D.C,
Dear Mr Rovizo: Attached is my formal
gunted before your colniiifee o April 23, 1077 at Sau Franciseo, €
Respectfully,

fopment of testimony to be pre-
alitorna.

Twoxarn .. SCORE,
wief, Operations Supnort Unit.
Office af I]millh Ingestigations,

Al tuehment.

TREFPARED STATEMENT OF DoxNanp T, Sconr, Ciiir OFERATIONS SUPPORT Uxrr,
QFFIcE oF HEALTH IXVESILiIoNs

AMr. Chalrman gud Members of the Committer, my name is Donald Seore. T amn
Chisf of the Of rrations Suppaort Unit, Office of Health Investigations for the

California Departwent of Health,

I have been asked o testify in regard to 1L, 11. frnm the standpoint of an
experienced investigutor. I began my investign 3 mé thirty yoars
nzo as o ships officer as=igned to Inquire into ma
merchant marjne v xacls and pergonnel, T subsequently Liecame a memhpr of thp
1.8, Army’s Ceorrderintelligence Corps and following tunt experience have held a

variaty of mn*-st:guln i pnat-r: in hoth the private aud publie scetors, In 1067 T was
one of the o rafessional investigators hired by the Stafe of Cali-
fornia to inv L*-stlg'ltt‘ friad amd ab i s Medi-Cul 'rogram and have been
active in henlth care uncstlg.ltmn% [

From the Derspec
E\IL‘H%I\"B wurk m tne u(l

ntor w lm in tlle immediate past has doite
pzsibility of or-

1 (‘nl ,urmn 111‘Exﬁnt% little, if any,
; tn control

erz, However,

mcm: to tul\e to Nlrh it mswe f!)r-[)i‘uﬁt mln;mun pmctu 05 th\\cen .m(l amunﬂ'
the zeveral stites, territodies and possessions,

Tather than extend this personal expresszion that the Lill would be an improve-
ment, perhaps I eould respond to specifie auestiolig the committee has, or
lzips cite an example or two of the procedutal problems faced by i
in pursning thi 1 of ease and how this lnw might improve the existing
inter-state adoptive zituntion. )

TESTIMONY OF RICHARD H. KQPE‘ZS, OI‘TA]LD L. SCORE, AND
KOBERT EMORY OF THE CALIFORNIA STATE DEPARTMENT OF
HEALTH

Mr. Maxw. Are there other such written statements to be subimitted ?
~ My, Korres. No : 1 don’t believe so, We were just notified on
Friday of this hearing,

My, Maxw, All right. Mr, Koppes. you may begin,
Mr, Korrrs. Yes, Mv. Chairman.
I was wondering, fo

the purposes of clarification—I received a
copy of IT.R. 117. Are those similar hills?

-3
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My, Maxy, Sune bills, just reintrodueed with additional sponzors.

My, Korres. Isce. ’

M, Mawy, For the record, ou your left is Mr, Score anid on your
right is Mr, Emory. )

O M Chairman and Mr, Tvde, my name is Richard
istant chiel connsel for the California State
Department of Health, Tn that eapacity, T have re ;ponsibility for all
legal matters relating to menfal health and socinl services, which
includes the adoption and foster eare programs in the State of
Culifornia.

The department of health is charged by the Tegislature with overall
statewidle responsibility for adaptions in Cnlifornia.

In addition to my job-related responsibilities, [ am the immediate
past chaivman of the California State Bur Adoptions Committee and
am currently serving as a State har howrd ol governors adviser to that
commitice. T mm also an adoptive pavent and thevefore, have not only
professional intevest in adoptions, hut a personal interest in seeing
that adoption process, and those persons involved in it, protected
from these who attempt to envich themselves oz the misfortunes of
others. '
For the purposes of onr di- ussion taday, T helieve a fow statisties
recently released by my departinent on adoplions in California indi-
cate the need for some forny of netion, hoth at the State and Federal
level, in atfording protection to the ndoption process,

Tn 1066-67, there wera a little over 28000 requests made 1o Cali-
fornia adaption ageneies to adept a child, Tn that same period-—1966-
67—there wore almost 12,000 wdoptions m nin, Iow-
ever, compare this with statistics for 1074-75, during wl iy time there
wore over 43,000 requests to adopt and enly 4500 ade a8 finulized.

Thus, in 1966-67. for every two requests to adopl there was ono
adoption. But in 197475, for every 10 requests (here was only 1 adop-

Mr, Korres.
II. Koppes. I am n

tion. We simply have fewsr and fewer children to adopt taday, and
we have inereaging numbers of willing and anxiong prospective adop-
tive parents.

California has recognized the potentisl tronble it cneh a =ilna-
tion may pose to the adoption processamd furs faicen nnmber af stops
in anatiempt Fa deal with this problem,

Tirst, California has joined with 5% other States as member of
the interstafe compaet on the placement of children, Seeond. we have
committed additional investigative and legal resonrees to this aven.
Snch efforta ' o o heen sueeessful with one wmatler leading {n a series
of conviction: and with several current eases in (he aetive investign-
tivo stages,

The two gentlemen with me faday will dizenss fhese matters aned
the problems relating to them in mare detail alier my fo Limeony.

Tastly, the State department of Lealth Tins aponsered a bill in onr
State legislature, senate Hill 1122, just veeently introdnecd, which will
atterapt to bring onr privaie independent adoptions prograim ineler
stricter control and serutiny. i

Tat T o not believe that Californin’s actien= ave, hy themselves.
suflicient to combat the abuses of adoption practices that are profit
ariented. T helieve thiz is an aven in which the Tederal Government
inust also become involved, Without exceplion, the cases that we have
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nneovered have involved interstate adoptions, Because of this, T -
Heve TR 117 and TLIL 2826 comprise an exeellent apprasch for the

Federnl Government to fake action to envh abusive, far-prott o=
tiem practices between and mnong e several States, territories, el
possessiong,

It iy my beliel that (his Hill would provide needed nnit and =in-
plicity to a eontroversial and compleyx aren of Taw in e e Fdo-
mestie relations, T therefore urge your committee to yote favorahivon

(hiz bill and to provide tor the people of Californin anotier tooi to
not only combat {r.nd and abuse, bt (o also safegnard the adoprim
process.

~ Thank you.

Vv, Clatieman, we conld have M Seore sud M, Emory tet i
then answer any questions that you might have. )

M Max s, Fine, Mr. Seore, would you like to proceed ?

My Beorr, M, Chaivian and M Hyvde, my e is Donald =nre.
I wm ehief of the operations support init, Offiee of Hlealth Trvest
fions for the Caliternia State Deparvtiment of Heaitl.

[ have been asked to testify in regard to ILRL 117 from the stind-
poitth of an experienced investigator. 1 Bogan sy investigm ions eareer
somie 50 years ago as 1 ships ollicer assigned to inquire lto paritime
aceidents involving 108, merchant vesscls s personnel,

1 subsequently beeame u memher of the T0=R

: A rmy connter-ingel-
ligenee corps end following that experience have held a variety of
investigative posts in both the privafe and publie”sectors, Tn 1D67,
T was one of fhe original two professional investigators hived by the
State of Calitornia to investizate frand and abuse in the nmediCal
program. I have heen nclive in hentth care investizations ever since.

From the perspective of an investigator, who in the immediate past
has done extensive work in the adoptions area, T wonld say that the
possibility of organized baby selling on an intrastate husis in Calis
fornin presents little, 10 any. problem forus,

California has adequate State laws and mechani=ms to contyal rhose
adoptions where the entire process fakes place within anr bade
owever. T ennnot say the same for intersiate sale of hahies

T firmly Celieve that TLIL 117 1= an excellent approach for the Fed-
eral Governn ot fo take to curb abusive. for Gt adoption proctives
hetwoeen s e g the severa! <igfee, torrito N Bossesslo N,
Rather thany cxtend this perzonal express of the hill wonld he
an impros o, perhaps Teould vespondd {r o questions that the
committee iy have, or perhaps eite an ex, Wl o rwe of the proee-
dural problems faced hy the investigalor in puesaing thi= 1 d ol eas
and how this law micht fmprove the existing inteestal stloniion
sitalion.

M, Maxx. Thank vou, Mr, Seore,

A, Kmory ¢ ,

Me, Baony, Thank yai My, Chaivian aned M Flvde, Tam aspecial
investigator, Boh Emory. assigned to the Suate department of health
in Los Angoles. T was one of the tnvesiigntors whs Landled the Ronnld
Tobert Silverton situation, whicli involved a former attorney, olso
a former CTA in Tos Angeles who was traveling thronghout fhe
country confacting various planned parenthood organiziions. dif-
forent ndoption services, abovtion clinies,
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21 medical doclors, in an attempt (o have these
prople who possitly Keew of girls who were preguant, esbecially
airls who were nowed apd l)j-ﬂg\lﬂjlt%pnl'(‘Ii(%ll]ﬂ.i'l:f girls that. might boe
on welfare or nediCal~and induce these givls nof w have an abortion,
Dt to = 4 hetd and Bate heir Dabics and Cien the babies over 1o hine =0
that he could place them g snitablebome, o A

Now, I have a sutpary here of soue things. Unfornnately, 1 only
became aware of this comunittee meeting on Ifriday at ¥ o'elack, Fo
please beny with me, X tried (0 he s prepared ag pos-iblechogif Tam
not, plenze hear with me, ‘ o .

Mr. 3wy, T gou feel thit will be nzeful o= we will e pleazed
| vou subinit it to us within the nest week i wrtting.
| i b T ean bring out now,

i

e ulso copta

stowy, Fine, sirg 1 hve a few (hings U

g1y
Mr My, Al vight. : ] I
M Faory, A sanary ol proxeention yegarding Rovmid Rebert
Silverton: male, 41 yerus of age. This is Renald Rebert Silverton,
former CP\ and formeyattorhcy. )
The c h(*gﬂﬂ with Renald silverton whu wils .h:mlt,_tu pri;-*n i
Chino for viclation of fhe insurance laws. While in prison, he com-
cocted an iden ealled Save a Lite Adoption Serviee. [e contacted other
pl" ners Who were uﬁ]rsil megreetated for \":l'[‘iNE}.‘L"iIHG;-‘; and contacted
these people and told them of low wonderful 1t would be to make
moniey on selling a baby, , o
Gilverton represented an fncictment concerning five individuals—
we started with Ailverton and we wound up with five, There were
£ eriminal conspiraey and rvelated illegal aduption prie

e recenily culinated i 2amer th teied, Al Give des
victions.

ic s That.

j'i,\mi;mts hiave sustained one or wore crininl wop i )
Within the framework of an organization eallec Save a Life Adop-

tien Service, Ronald Silveruan, witl the assistance of his codefend-
ants awd other persong, deveioped ennticts with pregnant women
and sold hubies for 10000 o more, Tle paid expectant. mothers sums
of money to induce the adoptions and prepared folsified documents
which were progenec to the eonrt witnessing consed (o adopt forms,

The soopo of Rave a Tife Adoption Serviee ineluded contacts with
vous Stafes and Torelan canptries. Among the Stateg invelved swere

i, Oregon, Avizops, Utaly, Arvkansas, Masschosetts, New
k. New Jersey, Florida. Loylstana, and Wentneky.
CEvidenee alsy obtainesd ncicsted eonneetions witl: Canada, Mexico,
Fnelamd, Treland., Do el YueosTavin, Spaing and o npnber of the
Cuvilibean ielainds ‘

Silverton, the prinary delendant i (he prosecution, is a convieted
folon and suapendod atioryey sl conecived of the idea of 2 by
soelline seheme while in Syt ]H‘i;:n[!. A fter his velewss he songht to
eainblishv 2 constapt supthy mdde feclive, newlor ¢ stanintanis,

To develop contacte, Lo wont (6 wellore ovganizations, abortion
cligtes, aned planned pyrent linad associntions where he offered the
etiplovees liekback feer of $300 up ¥ 100 vs an ineentive formalking
an tntrodiction, Tnoone instance. he even proposad o free haby for
five refertnde, ' ‘

Similarlyy he illl{'}l‘i‘:ii‘ll("(l ol
offering o sy of mones jn exeos

Py

1=

gletricians and indueed cooperution hy
s of {heie sob medieral eharges. At Tonst

85
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one porson was Lived to pppronch visibly pregoant gisls ou the strect

and xive them u pitch us to the penelits of Suve a Life “doption
Nervice, Advertising in the personnel columns ol newspapels wits
anpther menns utilized to promulgate this serviee,

Evidence of paid babylaking and ineentive to get preghint were
neovered during the courge of the investigation, ux well as efforts to
prowmoie new soutees of supply in ;fm-(:i;é,n nations. Frremiomy to got
pregnant, subsidization Quglng confincment, and bomises upon delivery
had beew offered, ’ '

In the initial phase of operations, the preguant Zivls were oflered
an expense-free vaeation in a hotel in the Caribbean, with o guiran-
Ceod returrt bankroll of 33,000, This was presumably o salary for token
lirhit housework, i ‘

While Silverton had made laims of sach completed arungenients,
none were actually uncoverad. fater, the propositions buecuh® ole
nodest—naintepance up {6 1000, doetors” costs, and hospital bills,
The by

ject wag to maximize profits which were projucted o ex rond
&5 itlion in the fivst 2 yeurs of operation, This sy after absorhing
4 deficlt rauning expens fots the st 6 months,

Af 1o tinte did Silvertan oy bis eohorls obtaih any lieense to rin o
bome planning agency, which under Caltforniy law. would have to
bie nopprofit, Instead, theye was an attempt to v the service under
the cuise that it was nerely an altevnative by which the aatueal wother
via= haking a choiee of adoptive prvents ‘mn] benee was within the
weope of o lawfnl. private Plaeewent wdoption. o )

Thare were Hhiree complote nets of Taby selling hy &Suve a Life
Adaption Service. Tach of these weve fov 810,000 sned involved the
erstote transior of ehildeen, Tn pdddition, there sas sale of $11.000
tn wndereaver oflicers assiming the identitios of w couple who liad
aeorm vy nade the preliminary arranpoments,

Fiore w ] ‘ I habies. ene ot 810000 and the

cre two ocher offers to mo : !
ot et af £15.000. Both ol the=e overtives specifiod that the children
woul | e finpeld over to California conples oniside this State. m

Cralsvartena deriente grized on soneal) warent veflected ah ostale-
{ucher prise panige from 10,000 ey 820,000,

T the Instaneos of cranhled o translers, the pafural mat fers eyt
Lot izt of the Faes eparged by Rileerthn, Thus, copsent Troms

| A statemoenté aynl swete fradulontly obtained, Tr these
. nathers were Togd to Tnlieve that the fovs paid Ty the adopt-
wotp either nopexistent or puvginal. , ,
trtlties eheonntered i prosecuting a black-parket haby
soller enragedd in inforstate tyamsnort of fnfants for fhe purpoze of
adopticn are the follaseing: Tack of investigntive anthoevity, and
maelitepv necgsaaly to franscend infratervitoriu Tapies: the
ahaerre o fany ;)M-m}jﬁmf woven 1\3’1(\1}“11 i‘f\f*mﬂ:: ]'ai'f—-.w'!i\‘("i] 1 ‘!11\‘(?1|Vr£‘1
Qp gtz ihe inability to gain gecess to the adopfion rocods inainteinerd
by poroiving States: chmhersene protedures requived by eompe.lufe
attendinee of apt-of.-Stgte wituasses in evin inal progocutinne: avisdics
tiopal Tins : on the poway of snhnenning weopds and ymaniforn
peentlafinns pevfaining to inteyatate adantion procadures, ,

The infertate eompact an the placemant of shildren furpiches only
A pavtind vepedy, Bub its (erme Dringina n ehild intan roceiving Stafe
is pat permitted nntil writfen notice containing the idenfifies of the

il

peln
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parties and a statement of reasons ave transmitiod hy (he gorulings =t
to the receiving Ctate, which then must approve the proposed plces
ment in advance o £ allowing the release, ,

Thus, this act in cooperating jurisdictions does institiute a vecord-
keeping system and a determination of pavental suttabilite e o the
child is permitted to enter the receiving State. Cther thn thess [wo
controls, little is accomplished. '

The following points are nat covered by this I
without investigation can be transforred ag long hild = e senl
to another signature Stat - vatil approval is obtained, The ner !
applieation to nonsnbseriiung States, The law daes no! rogilage plave-
ments to subscriber Stutes from nonsuhseriber Statos, 1o vies versi,

Foreign countries. except for Canada, cannot join ng copariicin:
There is no prohibition against profit-motivated oraanizrions en.

ation: Cistody

IR

in adoption activities. There are not provisions to clicek, continl, or
eliminate the amount or character of finder's fece, referial eharevs, or

adoption costs. There is no disclosnre requiremen:t thut all divecet or
Indireat ensts, fees and charges vequestod, paid or agreed unon, he
revealed in any of *lic sperified documonts, 7

It is my opinion that this compact will not reduer ner con! vol Ihy
selling. The procedires grafted info that Taw can be randily evaled, T
suggest that any planned or proposed Foderal legi=lntion <hanld estal,-
lish preplacement suitability investioations, serutinized plrecients to
and from foreign comniries, prohibit all profit-motivated foes ;
ciated with interstate and international adopiions, vequire dise o
of a1l costs pertaining to the adaption. )

The problems engendeved by this activi(y can efioeciy
lnted by ecomprehensive Tedera] InzisIntion.

M. Maxx, Thank.you, sir,

Mr Koppes, will von ploase =ubinie (o e eonmm H e A li=t of the
fate Inws denling with this zanhieer ?

. Yes, sir,

M dany, And 0F von will alse {penf fha ey Irapipaedng Hhet
gee in those Tows, with peferenes 1o hotly infrastedo ond interstnge
apph

1

-l veriy-

lieatinns,
My Warpre, YVes, sits T wonld e lappy 1o,

Mp Maxw, My ITvede?

My Thone, Thanl vou M Chairne i,

My Tonorvs Toam faseinnfod he vour sasagion, Yoo will procide
nsr with all af that in writine, vhen von e 7

My Farony. Yee, «ir '

M Korees, Yos: oo worhl be IEEITI I Y
M Tivn I05d T oo voni o e rhst SHvorfon pa e 05
miliion in 1 ? '

Mo Farory, Noysie, While in prison, he
o Life Mdoption Sepviee, el while Tn wpa
i wag o CPA<Tie hod o bie lone sheet almg? 18 inelos wide Iy 12
Pruches hich from Jdale 1L 10750, thignet e 20, 1075-hint sfvony
period - be estimated that in Jalv, Angne S R e (T
{lie first 6 raonths, is prodits aonld be, in'obe vond e ]ﬂn*nﬂi‘h-?}:i].

However, as the adontion wervie i =i | D owmdh the it
Tkt 1 expatenee, ot (e e of o et (i da T o e
money talken in, woitld he &

Mre. Ty Then, ]

i s '(l"l% il;zlf—' 'illr"?l (lf =y

HE i prizon— penpemher,

51‘3\{ o her,

!
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My
My, Ilvon
Ar. o

were gold 7
Mr. Ilyoe. Were these adoptions handled here “n California!
My Eatory, They started in California, Fhe fabies were obfained

in California and the babies left California. Une went to Nuw York

stute and one went to New Jersey and the ot e went to Utalu
Ar, Ifvos. In other words, the actinl wloptions were constin-

ninted out of State?

[r. Faory. Yos, sir

T1vom, A vou don't know whether the votrtz in those siatea

reqiiived any ipvestization of the sdopiing parents, or not ¢ Do vou

oy, Yus, SL 7
Yo henve no ddes of what he setually made, do you?

. Well, we know of at least thiee cases where habies
cbetween $10,000 and $20,000,

Tenow ?
Al Farony.
abiout M S

I doubt it vers nueh, Mr Thde, One of the things

] e o dnterediney For iese pregnant
sstiantorl, S0 g ters Tare, the people who
w peopie who Setabiv gave them upy

1l also
igated

woere nob by
N ome evert knew 1 the babies were defeetive or not.
A Ihypis Well Tow do you know that scme contt i el vequiire
ia] worker or gome wgeney (o provide an investization of the

Wil 8 H
;](]npring:]nn'«,"iﬁs]»i~fm‘i‘ !

I, Toatery. I don't know that for sure.

Vv, FHype. You don't know?

A7, Earery. No, sit.

Ve, TTvpe. All right, My conurent fo Mr, Koppes as the attorney
< I think all thee of yort huve outlined the problem and the inade-
uneies of State law dealing with an int ernational and certainly an
interstate problem. ) ,

v diffienltyis o try and draft Tanguaze hat elimmates profit. from
(hese adoptions, without heing ancon ititionally vague, 1t is a diffi-
enlt problem, There is somathing wr leve, To try to get at it Tegis-
Jatively is what we are dealing with, 7 !

So, if you think abont that—as many mirils ns we ean et fo deal
with thig problem and help us with the L ainge—I would certainly
appreciateit. !

37 Iopres, Tean't agroe with von v oie 50 ITy e, T think that the
interstate eomypact on placement of children has come n long way in
protecting the children fhemanlves, ab Tenst i those States that are
members of the compact.

ITowever, we see areal defivieney in e’ gt st of the. you
«, the Targe fees and the ofher aln St eo o . would be happy
it we conld think up langnage, TWoe will submit that to vou, .

My, Hype. Thank you very pueh.

T just wont to stafe tor the record that T am disturbed 1+t ahont
people heing talked out of nhortions—T think marhe a poer wioptien
may be better than the hest abortion in the worlt=-hut we still have a

ine them as chattels,

ining n deeive of adoplton, Tra vou knows -

prohlem of dealing with human Hves, and not freqd
Mr. Maxx. Gentlemen, thank you very mnech.
Oh. Mr. Smictanka hagone move anestion.

My, Saoerania. M Scove. T wanted to ask vou briefly what the

Aiffieulties are for an investigafor in teving to investignte comething

that lins happened interstate? C ' '

Ra
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Mr. Scone. Well, there ave multiple difficulties. One which every
investigator faces, nt least heve in California, is that we have 58 district
counties—ench with a local district attorney, ard vou have to locate a
prosecutor who knows the legal theory behind yoar cage. We don't have
too many laws that are enforceable on an interstate basis.

It’s a major problem sending an investigator 5,000 miles away and
setting up interviews. If a witness disapears, if a contact is sick, you
can’t go back a second time. The seheduling alone is fantastic. If yon
are tﬂ%{iﬂg about a State-level investigator who is working with a loeal
county district attorney, then both shonld go. And you then face the
problem of getting sufficient funds to make the trip- that is
horvendous, ,

As far as the pace of the investi 0 ,
throngh the normal bureaucratic ehannels to get permission to leave
your State and move from one point to another takes e: ive time.
" Again, ns has already been stated with the Si7rerton case, voluntary
witnesess are not nsually found in this sort of a caze. Therefore, yon
imagine the probleni: in sending someone ont of State—anr] the
witness does not want to tallk,

You have a problem when ettoraeysarve involved. That iz the siiva-
tion we are speaking of taduy, They may very well he of high standing
in their own community and ag 2+ investigntor Lryving to obtain certain
elements of information. vou luive no lever ~ather thin a hand-
shake in the local jurisdiction—you may or may nof got enoperation,

T think this is why T am go interested in seeing thiz Federal legrisla-
tion go theongh—-rennse 1@ dees rive total necesz At lonst voir en
have Federal peopae faore fogether. wherens we new have o send peo-
ple in, Any kind of a stoppage throws vour whole fimetablv eff. Yon
just can’t sit and wait and try to bargain with aleeal jurisdiction te ey
to get your information, or convinee them that yon have n caze,and that
it iz an important one.

Mr. Maxy. Thank you very mueh. Thavk von, centiomen,

We will now hear from M David Keene Leavitt.

Mr. Teavitt, we are pleased to have vorghere this morning.,

My Lesvirn Thank von, M, Chairan,

My Max s, T st ad vise vou. theugl that sinee vouare por sefod-
uled witness thers may be worne fime constrrints, We will areept forthe
recopd, withent ohjection, vour paper, @Suinke Withent Fire: The New
Attael on Tndependent Adoptions’ dated Januaee 1001077 which |
any sivewill Daovery TieTp ful to s, '

[The statement referred to fallows ]

vation is concerned. just going

THeE New AqTavie o3 INnieRsnEs T AnGrims s

EMokE WITHoUT Fraw:

(3 Travid Keope Leagvitt)?

Cimly the adoption agencies dare vnhabpr with independene wdoptions iy
Calitornin.

Dinriug the past 25 years, over 5004 of the pewhorn infants adopred in Cadifor
fa have ™ oo placed indepondenily, u=nnlly willy the nssiztance of doector< ad

lawyers, Sinee the adoption ageneies enient atleact the eases voluniarvily, they
agiin geek to do go by lesislative aelian.,

AT laption ameneies and helr aliey
{esing o oxtablish an ageney monngnly,

e 11 the past 14
Ith ave

For the fonrth
in the State Departnwent of Tlen

i Dnvld Keene Lenvltt {2 an attorney whao hat speelalized 0 independont adoption mat-
tery for the past 17 yenra, e {5 0 graduple of Rtanfard Law Schcol and has hesnopomem.
her of the Adoption Commitiees of the Seate Bar the Los Angeles County Tinr Aszoeiniion,
the Reverly Mills Bar Aszaclation, and the Ame n Aeademny of Dediatrles, e is the
author 6f : awyer's Role 1n Tadnependent Adoptlona™

5
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As In the past, the Depurtment urges legisIntion in the guise of stonpiing an
illeged “black warket”. s actual effeet would he to eject ductors aiul lawyrry
from the adoption field and fovee natural pavents into adopting ageneles, Most
independeut adoptions would disnppear.

Independent udoptions are unworkable uiless natiral parents Lay - ac 2a8 o
iF sgistance in finding and seleeting qualifica adepin., .. wlts

Caetsit]

moet whon they cau persann'ly pln
[egislation cur such tunee would eff st fle i v alag -
tieng without th oare d= 1z .7 blndk

market in Califoruin and the Deparhat !
Fxeept for eee atlorney eonvicied of aaaniion aw
sentencad to jail, | doplion activities by Hfgrnin doctors
hive been virtually
The Depnrtment elai

el g
R R

od Y50 eompliints of “lrregulay e
nients™. These complain ennatod entirely from adeption agency zoeinl weliary,
not feom natural parents, adot. gD pelity, The conrts, or (for that matitery Qi
Los Angeles County Depairtiient of Adoptions, whivl: ix the largest adoptioe:
ageney in the worlld, )

No complainf of mi gdnet by doctors or lawyers hng sver hoen reforred by
the Department to the Btate Dur or the State Doard of Medieal Quality A=
anee tor professional diseipl

Only one lawyer and nu docto
connocted with adoptions in the .

Hecently, o major wire servi gaizued two reporterson o full-time basis for
three months to unearth the alleged baby black market in Californin, These
reporters found nothing but a single doctor in $neranento who al ) zedl
an expectant mother to place her child with personal friends of hig =
did, even after complaining about nls conduct to Sacrnmento Conuty adoptini
authorities? Even In this case, 1o suggestion was made thut the adopting howme
wng unsguitable, that the baby was “marketed , that anyoue was upeuneeracil
with the child's welfare, or thait ut onable amounts of meney were invaolved.

Beepuse the ndoption agencies, hilid Welfnre League to which they
belong, constantly nceuse thei of Cblack marketing”, atloricy and physiciang
in Culifornin heve, if anything, been extra caiitious nnd partienlarly atrentive
to Ligh ethical standards.

For yvears, the Departine
an jntermedinry (o he
ment Report” for itz flles whenever an inter
Litnbility of the adopting Liome, complinnce
intermediary, and 1 nsibl

The courts
ent iz entit
ment of & child.

Inflammatory rhetoric alleging professionnt migeonduct in Californi
tufally unsupported by evidence.

‘Phe ndoption agencies simply ciinnt e
1z adog t ¢l i
oies nre dogpmaticnlly eonvinged thit they provif
witimate way of adoption, they ascy ihe the nost base
whoe avoid, rejec compete with thew.

1a the jurgon of the ndoption agencies,
foes becowme “profits”.
F adopting purents contribute renisonnhl
specifically permifred by the Tenal Code §
S0H18 1 , o ogirl who recei won miove money th
arranged by an adoption agency at the expense of the €
thiz.)

1f 1 siugle lawyer bandles ihe entire adoption with ue frietion hetsveon the
parties, he is nevertheless wailty of a “eonflict of infe (%, If the adapting et
ents provide independent eonnsel to represent tle wother, the lawyers are “piling
on the fees’

The adoption

Leen prosecited for copduet even ol
it ]

nt of Ilealtl has considered at
Ui, Phe Depriment prepiares at
wediury is involved re;

with the law, ethica

and legislati 1 repeatedl;

¢ : .
to the aggistoner of cotuisel or otf-o 0 arranging tov the playce

A has higen

s 8085 of Califurnin’s
| procedure, T
the ouly virbue
anil venal matives to those

innul

wrn Lhe most reasonable pripfess

to a mitural mother's suphort s
19, she iz zelling the hald™, or
nigh woll RIS NDHES

ooof

teg procinim doctorg and lawyers "don't mite ahont

nteresting giestinns : Why, after conaulting an adeptlon agenoy, did she nnt eelin-
) her ehild to that ngenex ' I the drcine waz =0 ohnnxlons, why did she place her rhild
bis friends anyway? Why didn’t she ehiatgo docto )

% 1
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tiu- buby® and witl “sell (o ihe highest hidder”, At the same tine, Lthey admit that
9555 of the familics are ling",
The Department clinrges that intermedinries may apply nadue mlluum 0l
n.lt ml pmeutg ln Enn' ﬂutmp;': to J(luptmn = ult huut’l; 1o specific ease i€ nn
i the D
irself to wituess gvery 1mtlu'ul D'I.I'(‘I\l % (nn-wnt to .uinphun il certify to the
:onpf tlmt it \\‘llh freely and voluutarily given,
ﬂnt nlleges thit clulzlmn are
- every phicement must b iny

hmllv note of the mlupti\'ﬂ lmmvh Lul |‘n fplaliey
5 I,

= own ngeiits, Vin-
APProves

sl gt by
The Diepsivvient di

'I nere is no evidence fo H1lgE e plooomients gire inoany way in-
ferint to those made by adoption a
Tiie Department elaims tlmt tlm Lmn‘ts peast wrnt ap loption even i jls
ommendntion is negnativ F oo niare hag pisEsed sinee the oh
However, §227.6 (g !.llL} Civil Code, emacted T3 Years ago. reiuri

thie thﬂl’lnli—llt lf}jl‘lt to make nan hinmec ,nh' n-pml lu ihv nult \\lu\n e in
wittion eatabili a serfous question eo e
or the en pmvi(ltﬂ fsr the b
uhumn"' o an uu itnDle adopt
,Lt uf lt‘i 1(‘[,"11 duly to aet prompily
, the Department eited twa “hoprible examples”
y Tor o nsed car, aid s childl eotiple Yallogedl)
11 1y ulxg 250, 000 [’m' 1 hnjw made to arder' V. No dovtor, laweer, op other internie-
diney wag Involved in the fest example. The Depariniont = woll aware that (he
30000 ¢« e pever happened. I any event, hotle of fheso examples wanld joe
clear violalions of the pregent crintinnl Lrw,

Dermissible adoption expense is defined in § 273 of the Peial Codes ATLimvast L
reported to the court under onth by the Pelitiones

" The

nlxh

Californin judges hearing adoptions have nuiforly failed o olserve auy put-
tern of itable homes; unethical eonduet, o fee abuse ju indepeident

fulaptions

1 persomilly and
three tines as

forr to phaee Their childn
ily svailahle, Califsrnia ha

LNy mlnnfinns asany edlhior sintet

In Usnnecticut, for npple, indepenident miloptions were eliminafid. The
Follinving 3 o owere only LnIF as many pdaniions in Couneetient. The
total nwnier of adoptions plummeted feom 1100 per year la 126 (in a year when
talifopnia had 5617 adoptions),

New York, Ilineis, New Jeesey and Massnehu=eti= do not permit doetors or
Liwyioes to st in priviade plaecment, Tho=e staies have o=y than one-third
n= many adoptionsz ag California.

Mozt expeetnint mothers will avobl adop
haby te an adaptim ageney mul 1y nmln
nxpoctant mnflirrs isitl
naeiey pliecinents alinget]

T California, agene dapdion of 5 newharn fnfant = rre, even fhonsh the
adaption agencles adverti=se their serviees wiilisdly amd persidtonfly. o il Coile
2 hag for more {han t forbidilen ansvate ot thae o Heensed adop-
Tinmn g fron advertking For elitlideen 1o adopt ar phiter,

T1 Jenartment's proposnls would =enid any docpar or Ly
I ] shifiee fa adopt a chill, Xowher i the {ren
g ertminal offenss Soels a prohi I ol peess
! sdoption placemeiad= or redbuee nethival eondiet,
il onle as o manenver fo deive deeiors gpid laswvors ot of thio

fon cameplately walher thap give (he
m" it Fote Blightye porecut of {he
ti thes Topited Sfafes rjoet

in jail svha

It ean Lo ]I E
fielad,

n-"-]i"nhm-nt propo=es prepineciest ghndioz: Invesjoodiocn and elenr-
anes ff adopting parenis by (he Deparhaoent before o ehild way enter their
Lo,

There ean be no oljeelion o (his in thesry, Tn Gt the gquality of adoption
phicisments will nonf bhe ]‘Hh(l]]ll]\' fmpraved, Under presonl | ciures, los:
thun one home in (wo hinadeed is eejected by the Depariment, Tven sulaption
el shere pre-plaeccment =tadies are the rule eIaio no I a proporiion
nfung ti=factory placeinents,

,TnEﬁph TI field, Reaeiitive Dirertar. OhIWT Welfare Teoagie of Amerlen trefifeing hie-
fm‘l‘ the United States Seate Snb-Commlites on Chililven and Yoath, A pril 25, 1975,
4 Zap plirrt attachad Apeenillx AL
stimony of Joaeph 1L Reld, sime time aing plare,
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ohild has ever been harmed in
ting investigntory procedure,

aeement studies is truly desizned
hani=im to make indepens

There 13 abselutely no evidence thiat a =ing]
an adoplive liome becutse of delnys in the e

The guestlon iy whether a progrim nf pre-pl
1o improve the quality of adoptions or s mer ily a o
dent placements more difficult,

For example, i procedure whicli wonld pernit any adoptive couple to be
investignted at any time—whether or fiot they had a specitie child in mind—
would ereate a lprger case load for the Deprtment (sinee some coiples woulil
he studied but would not ultimately adopt), but would not impair private
Dincements.

T'he Departiuent in the prist hng insisted thaf adeptite parents i gtudied nnly
affer they had found a particular ehill, This credtes sepions problems

For example, the arvangement for an independent adopiion is afien made
(during the Inst month of pregnancy. 1f the Depariment iz given G0 days within
which to perform its inve sHgation, many infanfs will be Foreed to spenid weeks
anr months in foster cire most @3l of this foster care will be tunece=siry
heeause 100 out of 200 adoptive fnmiliea are ultiniately approved.)

Foster care must, of course, i we the expense of the adoption, even if
nrivate Toster houmes v available=—which they are not,

Tu adidition, foster : thema to most najural mothers. Many vl
reject pdoption pltagether rathes thin see the buby in a foster homé”

The probdem is Tonger and costlior when the natural mother,

i offen the

ciase, mitkes her final deeision Tor adoplion only after the Il is Lo
Of a cortitiente of approval vesalting Trom unrestricted Tre-pliees

ol peried and npedated periowel
It be eharged by e 00 aent

mifon could he valid for o lin
N8 Neeess . Tikewise, a reasonnble fee mig
Tor {18 serviees

Tn gome jurisdictions, private Heeuszed sorbil workers or 0 e bl
ool NEeinrs are permitied by hnw to perform the 'pl*(-xg{l:u;wxmnt P e L

The Deparivient and the adoplion sgenci have in the past o Toonres
siricted pre-placement jnvest nis, Tt In=ilg cven maore N a1

dietors anel lawyers hinve nu ailable puol of alre
eertificd, “blie ribbon” adeplive cotiples from whom o iituril
vlinnse,

The actind Denefit to Jnfunts st he Leitaneedl azainst the cost and adoinis-
trtive nrrden ereated by i pro Ineemedlt rug .

pjther the Department of I 1th nor (s mileption agencies have ever sonzht
{0 make private plicinents befter Their attiinde 1= best summed up in fhe
words of Lucille Kennedy, former chief of the Departments Buresu of Adop-
tinps :

w\ve are not interested 0 foproving independent adoptions: we are interostd
in eliminating themn.”

Tdeanlngy net =iibetitute for el
syutem is reasonable woll regulit
wilfnre and ethieal conduet,

mother may

Al (T et iz thad ralifornin’s aderilion
,wwld adhicres ta kigh stamlnrds of chih

AFPENDIE A
PATIO GF ADOPTIONG TO POTULATION IN 1973

plians

100,060
b

Fapubitr v

State

1. lﬁneaeng‘er{f adanbions

Delavia
Conn

1, Independant
Y G1F, 000

5% 00U
L TEL 00

vey tf Elack Childien Adept din
wlation of tsl zdeptions putdished

, 3 Cpﬂ,ﬂri n%i;. Sf!lvx 6n of the Bove and Girls Aid ésﬁirzh; ef
(a3 .'1974), The Oppertunity srudy presenis the c
:i the Urited 5tajes durng the pazt 10 years.
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TESTIMONY OF DAVID KELNE LEAVITT, ESQ., BEVERLY HILLS.
CALIF.

Mr, ALaxy, Suppose vou make about n 10-minnte jury srgument
Jere-

Mr. Leavrrr. Thank you, Mr. Chairman.

Mz, Maxy [eontinuing]. And that will take careof ns.

Mr. Leavirr. One thing—I found out about these hearings, T guess,
like everybody else did, ]ust the end of last week. I didn’t even know if
thoy were mmnmﬁ' orafternoon when T walked in.

T have . 2rd more misstatements of the California ﬂdnptmn Inw this
morning ”‘ wa I have heard in a similar period of time in 20 years.

I have specialized in independent acdoptions in California for 20
vears. I nn:. handled about 1,000 of them, I would say that about 25
o 30 po o ¥ them havo involved other States, The majotity of them
have . .1 entirelv intrastate,

I am proudofr: w reputation and I have not been subject to criticism,
as fur as I know. for any kind of impropricty—cither as to the fees
thar I eharee or as 1o the practices I follow.

ITowever, there are one or two things that T want to talk to this
coramiftea about and they pertain to the field of unspoken assumptions.

And of course they kind of rile me, and I don’t want my voice to ot
riled because I know that it is not persuasive that way. but when T sit
back in that room and watceh these social workers talk as if agency
adoptions were God’s way and independent adoptions were the Devil's
wiy. it does irritate me.

T have never yet heard a social worker talk about @ natural mother
who went independent after consulting an agency, but that she was
approached, as if there is something wrong i app.  ching someone.
And thera isn't. There is nothing unethieal or improper, providing yon
are not soliciting business.

Dut an 1nt43rest1nﬁ thing that T heard this muening was that a girl
was approached by “her own doctor, Now, how in the world ars you
approached by your own doctor?

Nosv, what really happens—in plain. straight-forward English—
is this: Most natural parents in California. ("\])(‘t‘ffu‘lf mothers, place
their children privately. Eighty percent of the newhorn, ]m.ﬂthy babies
placed for adoption in California are placed pri -Jff‘h throngh the
doctors and the lawyers,

This is notwithstanding (he fact that for the past 30 years. only
adoptis - ngeneies have been permitted to advertise their zer
Califor .. and every single day in the Tos Angeles Times for :
as I ean ﬂmpmhm, ﬂmm ave advertizeinents from the various 'ulmpx
tion ageneiez, sayving. “Please come amd gek onr serviees,”

The fact is that most natural parents who place babies for adap-
tion are middle-class givls from nice families. They are not sueinl

welfare cases. They are not mentally ddistiivbed. They are not the de-
fentf‘cl ar disgraced. They are ordinary people-—your daughter. your
best friend’s daunghter, my danghter, my next door neighbor's
daughter. )

Thm‘ do not zo to social welfare agencies. nor do their parents, nor
do the people they associate with. When they have a problera. they

Y4
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go to a private doctor, & private lawyer, o private psychologist or
pevehintrist , L

Now, most natural parents and most adoptive parents in this State,
herause of the campaign by the adoption agencies which has Insted
=or the last 30 years, have been sort of convinced that the private
adoption procedure is suspect, that it is illezitimate by its very nature.
Tt is only when a girl goes to her private doctor and mentions adop-
ion that the doetor says, “Well, you know, T know of some people
wlo want to adopt a baby. Why don’t you consider them?” )

Now. the thing is. I have sent perhap T haven't sant—but Twould
sav that ot least 20 percent of the natural parents who come to sce
me one way or another, have heen to a licensed adoption agency and
have disrussed their procedures with the workers. Invariably, they
prefer th» private procedures. B .

Now, the agencies think that is because they are selling their babies.
beennze nohody in their right mind ean go the Devil's way, instead
of (yol’s way, That isn't what is goingon nt all. ,

The kind of girls who place babics at birth are ordinarily the nice
girls, They want it handled privately, expeditiously. and they want
to knew what they are doing. Now, the advantage of a private adop-
tion in California over an agency adoption to the natural mother—
now. understand that it is the natural mother who makes the choice
of the procedure, not the social workers, not the adopting parents
even. o
1f she doesn't choose the independent adoption procedure, there
fust isn't aoing to hean independent adoption. There will be an agency
adoptior. if she chooses that provedure.

But. as Mr. Need told the Senale 2 years aeo—and that is in my
prosentation-—80 pereent of the natiral ot hers who do come to adop-
fien ageneies veject then. Thev oither keep the baby ov disappear.
Tt they do nnt place babies with adoption ageneies.

This is contrasted with my experience. where 96 to 9§ percent of
the natural mathers who come to see ine ahont pos bly placing their
child, actually go ahead and o it. And T nover even disenss with
natiral mothers whether they should ar shonldn’t place the child. Most
of them ave net interasted in my opinions as to whether they =shonld
or chouldn’c.

i v oy ofiice and they know what they want to do My
! o Tiets them do it in a proper, gocd. lawful. ethical way. And
that is what T a0, ) '

Now, (e pevson that nafural  crentz want to gn througl a private
S s twolold Wo, T Californ Taw for the past
v oof fyedd that only a

procedurs in

30 soat] af e e vl eode, hins re c
Heenise : « 10’ own parent ean place a ehild for
adoniion.

What this means is that if von don’t give yvonr baby to an ageney.
then nader onr law, it 1 up fo sou—the parent—fo ransider the facfs
ahont a nartienlar eonple ardd you make the s sofion of those people.
Uneler Colifornia adoption law. there is no anonymity.

Now, this seaves the Yiving davlights out of peaple from the enst
coast, bt for 31 yeui <. dU pereent of oir nowhorn asdoptions ave wheve
the girl who places the child knows procisely who has it and whero
they live, becruse State law requires that in order to get that child
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ant of the Lospital. the mother must be poesented with a forny pre-
seribed by the Suate dopartment, of hmhh auowhich the nane il
address of the adopting varents nppears, The Taw peauitres chat < T
offered n copy ﬁ!f ﬂmf fesmito take home with her

Sa, there jan Andanatural me e who-
that =he i3 gome DF a mit or o gntier e oo that
treated as some dangerons heast who doves o oenre alent her
obviausly thisdoesn ' u‘.xku sEn=,
But lf you h Ve seen s

i
nhl
Fabiv,

GHEE

v netural nothers we T have aind von
) ~the girls s sl T owonis) et
. Elm earves whore ot 1y - Sl 19t
to ame corporation, even witl a T wze
]‘ELF idn™ chooze and m n]mhl\ tn \\m v el
rTn]n t u‘Lﬂ’t‘ : n(l w ]m 12 treating her like <he
lisenze,

The duty of that socinl svorker is to see that she daean’t rF-‘t pregmant
1 in. as 1f she didn't have conss enough to vealize whaot a dsasier this
pregmaney has hrought to her, She dsn't goine to be talked down st and
laoked dosen on ])\' nite =ocial warker \\]w‘x Lo deant ].;in 1

A HER] ']i]l]
then he .1%]\“(1 h) ive ]u‘ h:ﬂn l‘n .]\ls neeney Lo ‘hanﬁsv ot amd <he
doosin’t k

T \w'm]rlﬂf h:'\'v aiven—my o }1*1(1 prppies o few v Aens
I wouldn’t give one of thase puppics to snvene T didn’t |- AV
certainly to asl o Buman heing to place 1 ehild ihat wav ie o or
The agencins, Tor their bleologiea] piirposez, fnst don

wple bit of senes, ¥aw, {he nther .hm;j fhot eirl. o
roeare. Deetors ard fas = a not have fo eonvines o3 1]
foster eave is hod for babies, ko ane of oy witnessos cadd, Most 1orh-
= will ahsalutely cefuse to have anviling 1o o wirh the precedire
whiere their haby Tina to have Tester eote,

That is another great attraction of the privaze adontion Droeess, Tint
it’s more mmphrn'vd than that, heesuze the other hozie diffurenen is
that there are semetimes lewnl eamp ]n ations in wdoptions, And by the
way. T wonld say to xou that the adoption aveney 0P T ey I;::i:v
appeared here foday a n(l the workers it 1 aeneynl, are woefolls femnpant
af the rulez of ITaw pertnining o the adoption o childen,

Such thing= ue \hv rieht<al unwed Father. mpd <o fort]
patly, In ot ense i and e, o den’t hrow t
travredy Te that vhe relinepiiehes Ter elihd 1o Heonec D adoption
aesiney, Phe s opene vi olds [led o3l ] in Lot cohl stornge untii pll
]rm‘"] d'r’mh*-h"a‘ are worked o, v

This s vot et crre: Twn ol s weclk o twn of Tocter e while (b
vait forthe o I Thiz iz gantrer o 20T
they bave tronhle {i frd ey wwho heoo s
appeared, fhe ngepey erran wont fo e = Ty
fion, whepene nefanlle onder €
i]nt"‘ﬁif hova ta eonsont,

- Pu! the areney wan't pleec the sLild o oa pesnon? hevee o the
lv"'r"‘l'ﬂﬂ" ”‘i \ ])f'.m Hm ]"7-‘ in !"1‘ fow o ?‘Hl“w- f'n"' } :11}(]

wonths while thev unsaie) -ﬂ] 1T Jevnl Hi! (e alihe efge e
nr the indspendent adaption s that i ven hinve o & it npin-
inn it (he «hvines @il evertuadls unrmvel, hep 3t 5 fod e the

haby inta iz permanant Lape now, The i iDL Bis new maghepe oud

they han-
m, Btk ihe

Ll <line st pape

vt nfthoee s o i

AR

HE
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f£ather while all the legal procedures are talsen eare of, and Tegal tech-
niealities are taken care of,
~ These are overwhelming advantages, Tsubmir thatif your 1
God forbid, should have this problem, T think that you wonld
this procedure. , )
Now, there has been a lot of talk nhont comets heing reluetant to
yemaove children. This is balderdash. This is Ialderdash for one simple
reason in California, We have in California a camprehenzive scheme
for the investigation of independent adoptionz. Nat only is every
adoption required to be investigated by the State depa vtment af hiealth,
sction 926.5 of our code says that all of the parties to an adoption
nist be Intery ewed as soon as possible, but in no event, more than 45
Auvsafter the filing of the petition for adopticn.
 Now, T have heen pushing in the legislatuye this very moment a hill
designed to give attorne

Titer,
Favor

( ys the power to drag the department of health
info conrt when it fails to meef. that deadline for interviewing. .And

T am gotting no end of resistance from the adoption agencies.

Now, there nre only three possibilities: Fither fhere really avren’t all
these had enses. which is why they take their time in investimating
them, or there ave a lot of had cases and they don't eare—w oll. T don’t:
think that’s true—or they are fabrieating a lot of this, They have »

fore horrible examples they keep dredging up to thiese enmmittees all
the time. 7 :

T submit. that we dishar soveral Tawvers every xear for ambulanes
clinging, hut of all the arguments that we have leard in connection
with the no-fault debate, nabody has ever sngee ted that we shonld
aholish the system—the present personz:l injury sstem—heeause of
ambnlance chasing. That's a side issue. Yon dishar these gnuys,

And T think that yon should also know that never in the history of
the Californin State Bar, has the State department of health maide a
complaint to the State bav ahont the aetivity of an atforney in connee-
tion with adoption. Not. onlv that, but at mv instigation last year. the
ndoption committee of the State bar—of which botls M. Koppes and
Y e memhers—called upon the prosident of the State Bar of Cali-
Fornia to issme a puhlie appeal for persong with knowledge of mis-
eonduet in the adaption field to eome forward to the State hav and let
them know abont it. Nobody eame forward.

We have heard that adoption las violations in the State ave only
o misdemeornor. Well, our attorneys—our distriet atiorneys and city
aftorneys—proseente misdemeanors all the time. Dt nobady has ever
eome forward to prosecite a placement law mislemennar,

Telieve mo. as an attomey at Taw. T don't like misdemeanors. TF
anvone over charged me with a violation of the law, misdemeanor or
folonv. T wonld he very upset. And if they taok me to the State bar
T wonld he wpset, But they don’t.

Nnw, one thing that T would also add—T have s much to cover in
10 mimites. T am sorry Tam goingso fast.

T was instromental in Mr. Silverton’s praseention. ns T am snre Bob
Tannry will tell you, T was ‘nstrumental in getting that $11.000 sale
ont it Tndin hronght to the attention of the district attorney, hecanse
it enme to mv attention firat, T provided fiwn natinl mathers az wil-

e oive festimony 1o what Mr, Silverfan offeved then.

40-502—T70——T
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I consider the SiZverton case o triumph of California justice because
fhis is the first baby seller we have had in this State for alout 20 years
and by God, after he only got three cases out, they nailed him. Now,
that, to me, is a plus,not a minus, ) ' o .

To hear all this fancy talk about his schemes that he hatched in
prison is irrelevant. The guy’s a nut. Bverybody who knowshim knows
the man is erazy and w]‘igeﬁ you hear the things he was hatching up,
it’s obvious he was crazy. And there isn’t n State in the United States
or a_country in the world that doesn’t hatch an occasional nut like
Mr. Silverton. , ) o

But the fact is that after only three completed cases, they nailed him,
And T do know that every single one of those adoptive fanilies who
clid buy the babies from Mr. Silverton were investigated i their home
States, were approved, and were perfeetly lovely people. And the baby
has a perfectly marvelous home.

As Mr. Reed said before the U.S. Senate, in the testimony also
quoted in my presentation, the question of these baby sale nbuses is
not that they are going to bad homes. Mt. Reed said that 90 percent
of the homes are fine. The problem is that there is o handful of people
in this country, most of them in New York—and when I say “a hand-
ful,” T'm talking about four or five different people, maybe three ov
four in Miammi—that’s all there are that are involved in this whole
thing that you are talking about. )

The overwhelming majority of these independent, interstate place-
ments arve perfeetly legitimate, The fees are totally reasonable. I have
no ubjection whatever to anything that requires a’complete disclosure
of all finances to a proper tribunal, the court, or whoever this com-
wiftee might feel would be proper. ,

But T want to make sure that we don’t have n bill that says that
von cannot handle an interstate adoption simply beeause it is inde-
pendent. And the agencies are given a further boost up—you will see
some tables in my presentation which show the effect of agency adop-
tion monopoly in various States. What is happening is that it kngggs
the whole number of adoptionsinto a cocked hat. ,

The agencies think that if they can knock out the doctors and
lawyers. they will somehow get all these adoptions. But they don’t.
The statistics show that the minute you knock ont the independent
adoptions. the total number of adoption placements in the State goes
down. usually to about a third, orless.

Clonnecticut went from 1,100 adoptions the last year of private
placements to 123 in 1973, while California remained about the same.
01 course, Californin went way up in the sisties and then went down
again. But nevertheless, between 1961 and 1973, the number of adop-
tions were nhout the same, )

One other thing about preplacement studies. T notiee that My, Mann
and Mr. Hyvde were interested in whether these people were ever
chiecked hefore they get the baby., There have heen propozals in the
California Tegislature for 20 years about preplacement stucies.

I supported such proposals in 1961—how long ago was that, 17
years? But the tng of war over preplacement studies is very simple. Tt
13 a power grab between the agencies and the doctors and the lawvers.
because the doctors and lawyers represented by mysclf, say, “Of
course, investigate these couples,” ) )
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And you ought to know, gentlanen, that not 1 couple—only 1 cot-
ple in 200 thae files nn independent adoption petition in California is
clisapproved by the State investigator as unsuitable, So, we are talk-
ing aboutlessthan 1 percent of the cases being unsuitable. o

TBut oven bacle in 1961, I wasin fyvor of u preplacement study. But
the cateh to the whole thing was this: I insisted—nnd the legislnture
went along with me—that if there was going to be a Lii‘EFT&LCQﬂ)EHE
studfy,; it had ro be freely available to wheever wanted to adopt. That
ig, if you and your wifo want to udopt, you go to your lnwyer and he
says, 0K, go to the State, geb investigated, and. then conle bael when
you have your certificate of approval.” .

And then, if & baby comes up—if o mother comes up with a baby
{hat she wants to place, they have been approved and that’s fine,

The adoption agencies ﬁg%t this tooth and nail. They say it gives the
aclopting parents & hunting license and it puts the lawyers on the sulme
plane asthe adoption agencies, hecause Lean say to 4 natural mother,
“(jee, I have a_whole Bunch of approved couples here, just like the
agency does.” Then the agencies would lose even more cases.

Right now they only have 20 pereent of the newborn babies in Cali-
tornia and I guess they are afraid of getting even fewer. What the
agencies svant is a proceduze tied to this preplacement study, which
would make it virtually impossible to complete the placement without
fostereare. .

In othr swords, most natural pareaxts who come to place a child—
and as 1 sy, I do between 50 and 100 adoptions 2 year. Most of the
givls that T see who want to place a child have coms to mo in their last
hionth of pregnancy. IT you give the investigator 60 days, 90 days,
to do that preplacement study, that baby gets born about 3 weeks

Jater. So, what happens dnring the 2 ‘nonths that the investigator has
to finish hisstudy? T )

Oh, says the law, “We put it in foster carc.” Well, that’s the one
thing that the natural mother wants tc avoid with all her heart and
soul. Plus, in Culifornia—I don’t know what it is like in your States,
gontlernen, but in Californin~we don’t have any grlvata foster
Tomes. I know of only one in a1 of southern California that is licensed
to take cave of anewborn baby. - ,

S0, where are you going to get them? And who is going to pay
for 3t2 The adopting patent is going to pay $400 u jonth for some
private foster care for almost all the babies that are placed px‘ivmtﬂ}f
when you and I kunow that only 1 out of 200 couples is going to be
ultimately disapproved? e S

Nov, one other thing and 1 am going to close. T know that you
havea lot of people to hear. o

Yo have heen heating probably that the investigation of an in-
dependent adoption is less deep than an agency adoption. Maybe
it is. T'm not sure that it is all that shallow. But, Cplifornia statufes
provide that it is the State department of health that is to inves-
tigate the adoption. There is nothing in our statute which says what
the speed. the depth, the scope, the procedure followed by the State
devartinent of healthhastobe. ’

They can investignte s quickly, as deeply, ns intensively as they

wint. The scope of those investigations T must assume are dictated.,

09



O

ERIC

Aruitoxt provided by Eic:

06

if dietated, by what they consider in their congeienee to be the 1nees-
sitips of ﬂn\mt unl facts,

If their investigntions are shallow, if they are tavdy, if (hev are
not adequate, you ean’t lny that to the dnm of limited Dudgef nnd
ne staff, There isn't o logislatuve in this ontire country that will nut
give the last dollar for the protection of children. So, alt that thev
hnve to do is ask for the money. On that subjeet, they would wot it
from any legrislature in the land.

I would remind vou that all of the mnnm ina California adaption
is disclosod] fo the conrt under oafh. T do have. hy the way, n sclee-
tion of California adoption statutes which T earey with me all (he
time. T wonld be glad to make i copy af it and send it to vour
comimittee.

It yon have any questions, gentlemen, T really am prepared o
answor to wrmnll\ anyihing vau have heard today, hut time makes.

e slopnny,

Mre Maws, Me. Tyde?

M oz Thank vou,

Toirst of all, M. Taavitt, in my jndement, von mizeonslirie come-
pletely the purpeses of these heavings, Wo e not inferestod—just o
minute——we are not inferested in g tug of war het ween independont.
adovtionsand ageney adoptions whatsonver,

TWe are inferested in profit, We are intepestod in Tawvers and doetorg
who aren’t Tnwsering snd doctoring, hut seline infonis, Thats what
onr interest s, inferstate and international. We conldn rare lossg
abent the tig of war hetween (he indepeylont and seeney adoplions,

Who refers all these precnemd swonen o vou? Tlow do yon happeny
{o ot ol these pregnant. women ?

Me Taawverr, Most of (hese peeanant wolnen are reforred nnt to me,
hut to elients aof mine \\hrz wish to gdopt, whn have made thelr degires
known to varous nhai(h ieins aronnd the 8tafe, Not any specifie group
of alstetricians hat—

\Tl Hynme. In mlm \\nnL, doetors send the pregnant women to
\ﬁll

Mr. Teaverr, No,

e vme, You have doetoars wha <end {hem into von?

Mr, Taaverr, No, T would =av three-qnariors of the encea T femdle
reznlt. heeanse peaple who snnt to adopt consnlt e and amang——a ftor
P?i']ﬂ,ulmlffhnf? the ]nm cidure worlss, T sy
. = twn-thivd2 ef all the private phieemens—
"l ml"umh\ hm'illw " "’H] x\.ﬂi‘a into o private doctor's offien, <avs

ahe is f)ré‘;nﬂﬂf and says she Ahy gdopted. To minst eases, e dog
Lnows enmebady who wanis o adopt and says, “Gees T kinw someore who winie s

to adopt™.
Al ATvor, And that—but how dothese pro=peetive adopting parenis

fin<l nnf abont you? N
Alr, Levvrrr. Tts ve v Dinrd smunetimes, T3y word of moith., Thee been

in this field for 20 vears and ane wh]xhw conple refers another, ar

thev-
Alp, ]I‘w o, Word aof menth ?
Ale, Travir, Yos
Alp, TTspe, 1t word of piotith ¢ Mmtirely?
Ar. Leavirr. Yos,
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Alv, o, T osee. Toetors mice not soliciting for you, then?

M, Taavreer, Oh God, o, T don't need anybody soliciting for me.

M Typk. Well, T commnend you for having that sort of referral
serviee, I think that is greats o By 7

Do they have GATL’s aut here in every adoption? Gumrdians nd
litem?

Ao, Tyos, What ie the nvernge attorney's fee for nnimeom plicated
adoption ?

Mr., Leaveer My fee is 80350 for hasically handling an independent
adoption. And that is my fee whether a girl walks into me, who wunis
to place a child and has no partiettlar couple in mind and I eall the
couple 1o tell them about the child, or whether the eouple finds the

childl themselves in California, out of Cali fornin, in the United States,
ottt of the United States, X charge aflat fee. o
Tn addition to that fee, if we have unwed father problems—that 1s,
iF wo have to bring judieial proceedings to {erminate paternal rights-—
ihen T charge an additional §350 for those judicial proceedings under
section 7017 of our ¢ivil code. , ' o
Likewise, it we have to comply with the intersinle ecompact on the
placenient of ehildren, I charge $230 to comply with Ehe compact.
bv the way, the compact has been kind of—not pooh-poolied—there
hias heen wood suppott for the compact. The compact has solved most
of our problems, Alinost allof the baby i 505 thint you ave hear-

y-selling cas
ing aboit took place before Californin joined the compact, or any of
theza others. ,

And the ecompaet does cover 39 States and the enly major adopting
State rhat 5 not yeb a member of the compact is New Jersey. Now.
when New Jersey gets in, there is not aoing to bo a single State loft

wheve there is an substantial mumber of interstate ndoptions that does
not helong. )
California low—T will eall your attention to—-requires that allinter-
state plreements must, under the compact, comply with our plicement
Taw and oar baby-sel ling law, Now, section 973 of the Penal Code-—
My, Hyne. Can T get back to something?
f;\frl Taavirr feontinuing]. Is sometling that you shonld he aware
071,
e, 1Type T understand, Dut we arve far afickd fron wiint T want
fo know.
My, Leavirr. Allright. Sorry.
My, 1Tyor. That’s all right. Now, you say that g dopting parents hear
of you and they want to adopt a baby——
Mr. Lrsvitr. Right, ,
Mr. [Ty [continuing]. And so they will come to you and ask you
if von haver baby ?
AMr. Leavier. No: they don’t. They come to nae and say, “IHelp ns
adopt a baby.? ")
Mr. Hype, They sa v, “Tlelp us find a baby to adopt”?

v, Leavier. Right,

Mr. [ype. And you do that service?

M, Tiaverr. T do that service. ,
My, Hype. Is that a lawyer’s sorvice, to find children to adopt? Ts
fliaf legal, what you are doing?
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Mr. Leavrrr., I don’t find children to adopt in.the sense of going ont
and looking for them,

Mr. Hype. How do you locate them, then?

Mr. Leavrrr, I tell Ya adopting parents where babies ave ordinarily
to be found.

Mr. Hyoe. Such as—where do you tell—

Mr, Leavror. Obstetrical offices,

Mr. Hyoe. You send them to——

My Leavrrr, I tell them—

Mr. Hyne, Do you give th(:ln a list or do you send them to one or
whut do you do?

Mer. Leavere. No. T tell them to find through their friends—T do not
give them a Jist. That would mean every “obstetricinn i Statre
would be on file and bombarded with requests and the obstetrician
would ignore nll requests.

What T tell them to do is to make up a résumé of themselves and
find out through their friends and through their own family physi-
cinns and others the nanes of obstetricians near them or who are
treating friends of theirs who might occasionully come up with an
adoption caso and give this doctor a résumé and let that doctor kuow
that they are inter estorl in acdopting a child,

Mr. Hype. So therefore, you put the doctor in the place of finding
the parents? hmm*bmh’ is hroleeri ing here and you—-—

My, Leaverr. No. ,

Mr, Ilvoe [eontinuing]. Ave not. doing w thing—you hand it to the
doetors,

Mrs Leavirr ’\ﬁ Brokering suggests a compensation for a serviee.

Mre. ITvpr. It is all free?

Mr. Leavrrr. This has nothing to do

Mr. Hvpe, It is all gratis on your part_ and the doctor’s part?

Mr. Lesvrrr. No. What Tam saying is this, T know that the haxie
arigin of two-thirds of the privite ]pl reements in California as set
fmfh in a statistical survey by the State va.utmcut of finance in
107 4—two-thirds of all private placemients originate becanse the physi-
cian knows a conple who swant to adopt and when a gitl walks in, he
entions them.

Tt is that simple, Tt is nof a bhrokerage. The averaze physician
doesn’t see one of these eases more than every 144 or 2 vears, But. my
feeling is for my elients thai if he is going to see one, it gure doesn’t
Lt for him to fmow something abont vou.

M Hyow. ITave youl crayn on the same obstel riciang repeatediy?
On several cases?

Mr. Leavirr. Oh, no. Well, sometinies—[or example, there is one
medieal groun down in Torrence that had three in a row over a period
of a couple of months. But T have not had any cases from that medieal
group now in over 1 year. It's vory much at random, the way these
Cis0s -

Mr. ITypr. OE. Now, vou said that 80 pereent of the adoption-—TI
tako it yvou are talking nbout in the State of California?

Mr. Lravirr, Newborn. healthy infant adoptions,

My, Hypr Right. Tighty percent of those cases ave placed by the
doetor and the law Vers, Ts that right?

1o
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Mvr, Leavirr. Right, Privately in the State.

M, Hype, Don't you think it would be a good iden to let the doctovs
practice medicine and the lawyers practice law and let the social
workers practice social wor?

Mr. Leavitr. Idonot.

Mr. Hxpe. You do not?

Mr. Leavitr, Idonot.

Mr, Hxpe, What part of that——

Mvr. Leavrer I donot agree. ) , o

Mr. Hype. What pmt do you disagree about? Just the social
workers—— B ' ' ,

‘Mr. Leavrrr. I do not concede the idea that child placement or
adoption is somehow outside the competency of lawyers and doctors
anymore than being a legislator is outside the competency of lawyers.

There are certain things which lawyers have traditionally done in
this country and which doctors traditionally have done, Including
family counseling, business advice—we didn’t get any training in law
school abont how to advise a businessman, but we do it every day.

Likewise, if a Jawyer chooses to pursue the field of child custody and
child welfare, I submit he is every bit as competent and every bit as
qualified as any social worker who had an extra year of college and
most of the socinl workers in this country didn’t even have that.

My, Hype. Surely you wouldn't have a proctologist dingnose a psy-
chiatric problem, would you? '

Mr. Leavrrr, I certainly would not. 7

My, Hyoe. Well, how many lawyers are trained——

My, Leavrrr. But Twould, nsan attorney——

Mr. Hype [continuing], To evaluate emotionally disturbed people,
are trained to spot the disintegrating marriage? IMow quickly can
vou do that? ITow many interviews must youn have with people? Tinder
liow many civcumstances must you see people in the home, at play, at
work? I mean, really? -

I have practiced Taw for 25 yearsand I wouldn’t presume to evaluate
a stuble marriage without spending an awful lot of time with people
under many different circuinstances, '

Mr, Leavier, Well, T would put it this way. T have haudled 1.000
adoptions in 20 years and I have never had a couple disapproved by
any social welfare investigator, T have never had a couple turned down
by n court. So, I must be doing something right. )

My feeling is that the lawyer is as enpable of developing his
in the field of child placement as corporate finance. God knows
is much more complicated than ehild placement. ,

A Hypr, The lawyer is as competent in his skill, did yon say?

Mr. Leavirr. In developing his skill in the evalnation of family
cituntions. How many timeg have people come to a Tawyer with a mar-

ﬂmt

viage that is about to break up and they look ta the lawyer to pateh if
back up and sometimes he does. ) ,

Ar. Hypg. Do you o out. visit the home of all of yonrelicuts?

Mr, Lravrrr. I don’t.

v, Hyne. You don’t, OI.

My, Leavrrr. I do—— ,

AIr. Flype. Let me ask von this. Is the State department of health
overworked and understaffed, or have they got plenty of prople to dn
these indepth investigntions throughout California ? '

1va3
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~ Mr, Leavrrr. T don't know about the Stute department of health,
!.u*\ NUBT———

My, Hype, All right.
Mr, Leavrrr [continuing]. They do not take care of adoptions in my

county, I am down in Los Angeles County and down there we have the
Tos Angeles County I)mellm-ht of Adoptions. The Los Angeles
County Dvpmtment of Adoptions is not idvologically commit ol to
the extinetion of private placements in the State “of Californin, as the
State department of health is.

My, Iyor, And is that because

Mr, Lizaverr, And they do have p]cn(v of personnel and they meet
their dendlines and they do their jobs.

My, Hyor. Do you see any flaw in a process whereby the hi
hidder gets the baby, rather than the deserving family, prov
thr'—

Mr. Leaverr, T would say that this business of selling to the highest
bidder may exist in the case of a maniae like Silverfon, or perha
sono of the people—yon know, T have hwn resding the newspaper ex-
poses of the black market fnl 20-odd yvenvs, My, (‘nnﬁ'n‘ssm'm The
same handful ¢f names keep lmhlmw up- Silverton, Spen

My, Hyor, anc you ever heard of Seymour Kurtz of Chicag

Mr Teavier, I've never heard of Seymour Lmi; fmm (‘hxn.wa.
but we get Speneer, we get Pavsner, we ge
T hmr\ are ﬁ\ o or sIX nt thmn Tt is .ﬂ\\'

\[1 Tx \‘ T ()fr‘nln',,. v 1 'l" %,

My, ITvps [eontinuing], J\ml therefore, the baby has hecowe a hot
commadity, in terms of there being a mavket for them. ITave you no-
ticed that in yonr practice? '

My, vrer. I don’t think in ferms of markets and hot
eotnmoditi

Mr. TIvoe, Rt have voit had people whe have eome to you and
offored von hig mones 0 got them a child? '

My, Lravrer, T would sav onee a vear somichady fells me—somehady
sugeests that if T conlld heln them a Yittle fastor, von know, money
is no object, And T tell them that my fee sy fee and T dan’t really
e,

Alr Tz, Yo would taen that down?

M Toeaverr. Well, of conrse, T would tors if doven,

My, Tlvoe. Tet me ast vou this auesiion, What do vou think of
this statoment by a distrie! court, by the Snpoariar Convt of the Distrief.
of Columbia, in Ehe enze of TVetrict of Coluniline v, Fidward 7allisen,
The court savs:

Avpelinte deelsions in fhi= juris ietion rlvuu
of the gziatue nnder ennstrnetion,
irresponsgible ar unteained futermedinre ViF 1*«' \\l']\ln “his rlehit. &0
nng, az he gives onle Teeal adviee, llillf‘ll'% in dn'hf sl yrofraing from serving

as an infermadinry or go-botweet,
T take it that vour ]nm fiee vinlates thi
My, Leavrrr, Abaolutely, Dat, let's go bae
M, ITyor., O1.
M Traverer feontinuing], To what that conrt i talking about, That
ing about a Distriet of Colwmbia statute which for 25

wts m‘ I]u\ pﬂlpn‘s(‘ 'md s-(’mm
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years has made it a erime in the District of Columbin for unyone
to uceept compensution in connection with the placement of a child.
In other words, it is perfectly lawEul in the state of Culifornia- -tk
not only lawful, but traditional—this is the wuy that ndoptions have
been handled for 100 years. ' ,

Mr. Hype. To accept comyj ion for what 2 Legal zervices!

Mr. Lzavrrr. Any services in conneetion-——

Mr. Hype. Any serviees ? Brokeringt , ,

“Mr. Leaverre, Any serviees in connection with the pleeement of a
child for adoption in the District of Columbia, Tt is o prozecutable
offense, and I cite the case of Unifed Stales v. tfood iy, 1960——
My, Hype. But you art telling me that—— ]
Mur, Leavrrr, [eontinuing]. U.5. Civenit Court of Appeads for the

ict— 7
r, Hype, Right, T know. T have read the case. Bl you are telling
me that in California that isn't so.

Mr, Leavrrr. That's right.

My, Hype. And that you, as an attorney, can be compenaated for
services above and beyond going to court aixd eiving legal advice and
drafting the papers. You can be legally eompensated for finding n
child for a couple of unxious, prospective adopting parents?

Mr. Veavrrr, T may aceept compensation for any s that T

render to natural or adoptive parents—— )

M. ok, Tn other words, vou can make @ profit out of s adoption ?

A Taeavirr, T resent the nse of the word “profit.”

My, ITvor. What de vou eall it whet-—-

Mr Teavrer, T eall it—when T mn paid for oy P and my ex-
pertise in a reasonable amonnt. that is Jewn] fees, Now. the adoption
ng & keop ealling anyvthing “profit.” hut It js noi——-—

M. TType. You said that compensation can be veceived for any—-—

My, Leaverr [eontinuing] profit. 7

Mr, Tynn [eontinuing]. Serviee and T frying to di-
serviee from the legal. '

M. Deavtrr. ATl vight, That is o distinetion, again, which adoption
agencies have been nrging and whielh Treject. The disrinstion hetween
the court-conmected part of the adoption. the petition, the decies. the
certificate that you have to submit, and all of that and the entire
process, whicll involves: No. Logathering fucts =0 the mlopting parvents
know what they are doing and the natuyal parent= know what they
are doing, explaining the Taw and the procedire Lo ovoryvhady sothiey
Lenow what is involved and what to expeet, giving evervhody acenrate
information and permitting them to get the decigion niade properly--
these are my jobs and this is what Ugel paid for.

T do not ot paid for going out to dredae up a baly for ~oneone.

Mr, Tivpe, You don’t aet paid for that?

My Teavrrr. I do not, My fepldsithe sameo e matter who {ied= the
bhahv.

il the

R

f\h‘: LAt

My Hyps, None at all?
Mr. Lravrrr. None. 7 7
My, Thypi, Flave vou ever heen inoadivorse eourt ad walehods o

<
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Mr, Lavrrr, Sure,

Mrv, Tlyme [eontinuing]. The families disintegrating all over the
place?

Mr, Leavrrer, Suve, I have,

My, Hyoe. Flave you ever been with the families who have adopted
children tlnmwh your office? You ever visit themn after the adoption?

Ny, Lr,;\\'trr Cextum]v

Ar, Flvpe. Do you charge for that?

Mr, Leaverr, OFf course not.

Mr, Hype. All right,

Mr, Leavirr. Never.

A, Hype, All vight. Now, yon made the statement that 80 pereent
of the parents, the natural pavents, know who the adoptive parents
are!

Mr, Leavirr. No. T said under California law, in an independent
adaption, which is 80 percent of the newborns-

Mr, Hype. Right.

Mr, Leavirr. [eontinuing]. There is no anomymity or secrecy. And
I might add-

My, Hype. All right. T want to understand that. Does that mean
that in 80 percent of the newhorn, natural adoptions in California,
the natural pavent knows who the adopting parents are and where
they live?

NIr, Leavrrr. That's vight.

Mr, Typr. T don't have e any familiarity with yvour State, so T have
toaceept what you say.

Alr, ?;F\\TTT This is a copy of the form veqnired by law in this
State, for discharge of a baby from o hospital, and it will be in the
compilation of statutes that I send you. ,

(On the back of this form are the applicable eade -octions concern-
ing the use of what is called the “health facility infant release
rveport form™ which is required in the State whenever a child is
dizehiarged from a hospital in the enstody of o nonrelative,

All theinstrmetions are on the form. )

Mr. Hyne, What about delivering the eare and enstody of the ehild
to an adoption ageney. rather than to the new parents? Doesn't that
happen?

A, Teavire, Oh, veah. What do vou mean? From a hiospital?

N Hypr, Yes.

M Lravrer, Oh, veah, They fill out the form, too,

Mr. Hyoe, Well, how does the natural parent ever learn who the
adapting parents are?

Mr. LrAvrTT. Beeanse on this form the name and address of the
person to whom the child is being discharged must appear at the time
slie signs it. The hospital mnst give her a copy of it. That’s in the
verrulations, on the back of the form.

This form is made out, not by the lawvers, but by the hospital. Tt
iz sent directly by the r’lvpmtmm\f of health to the Im‘:mta] The lawyer
is mr’lmmhgnmﬂwr the lawver nor the doctor is ever there when
the form is presented to the young lady for her signature. Half the
doctors don’t even know it exists.




O

ERIC

Aruitoxt provided by Eic:

103

Mr. ITvpr, Yon mentioned that we disbir severnl ambulanee chasers
every year, Is that correct? ,

My, Lravrrr, Yes, Itisa fact out here, o

Mz, Hyor. I commend you, beeanse T don't know of any other Stalo
where thoy do a job. How many were disharred last year in Californin?

Mr. Luavrer, 1 remember two, reading about two, I know every
year or 0 thoy either prosecute or bar some of Uhese people, ar some of
these rings that are out chasing nmbulances. o

I wwant to make sure that adoptions are clean. And T want to (o
evorything possible to throw out the bathwater, the dirty bathwater.
But T don’t want to throw out the bahy with the bath, beeause frankly
wo have three times as many adoptions per capila ns any other Stote
in the country and one of the major reasons Tor it is that o natural
parent can place her child privately. ) )

TE she is dealing with an ethienl doctor and an cthical altorney
which she is doing 99.9 percent of the time—she has got a good adop-
tion and the baby has a good home. 1t is doublechecked by the Stafe.
Fverybody is happy, except the adoption ageney.

Mr, Hype, All right. My time is long since gone. T apprecinte the
indulgence of the chairman.

In your vast and comprehensive adoption priefic
tion practice—do you know of any doctors or
areselling children?

Mr, Leaverr, T know of Silverton.

My, Iy, Who is neither a doctor nor a lawyer.

Mv, Leaverr, Well, he was n lawver and a eertified publie ncconntant.
Bt Mr, Silverton is Tsay, 2 mental eage. The mere fact that e hatehed
Lis whole scheme i pri -

Mr. Hype. Youdon't )

My, Traverr [eontinning]. Should tell you that.

Mr. Hxpe. [continuing]. Of any others?

My, Leavirr, Sineo 1961, none. And T don’t think (here have heenany.

My, Iype. Do vou know of people that are walliing avound offering
$10,000 or 83,000 fornchild? e , N

My, Leavirer, Al vight, Took, Tet's analyze thiz. Yon know, it took
ma a long time to got my license to practice Iaw. T went all throngh
Stun ford Law Sehool and T took the har examination and T have been
Luilding myself a eareer for a long time, as you men have. I'm sure
that anys walk into congressional offices and say, “I’ll make a $20,000
cont ribution to vour campaign under the table, it yon’ll only vote this
way or do that.” Don’t they ?

My Hype. Well—

My, Leaverr, But you don™ do it

Mo g Wo. T haven’t—

My, Leavirr, Well, T haven’t enconntered it either, all that nneh.

You know, we hear about it. But when yon are actually on the firing
line. it doesn’t happen as often as people think it does.

COIf iR did happen—if T took fliat money—you know, yon always
have got to figure that that thing niny fall apart. Don't ever kid yvour-
self. T have only had 7 adoptions ont of 1,000, in 20 years. where the
haby has Ead to be returned from the adepting parents to the natnral
parents,

se—vour busy adop-
any lawyers who
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That is only seven, hut overyone of then s ngony, and you never
know when one s going (o fall apart. So, suppose yvou did ke
$10,000 under the table aud the dnen thing did fall apart hoenta sone
follow cume in out of left fivld and mnvvied the mother and waid,
“Darling, T ean't have nny more kids, get yours haek,”

Then suddenly the ndopting purents go to the proseentor and sy,
“Well, T aave him $10,000 under the table” Who in the world knows
what is going to happen? You would have to b an idiot,

Plus. itt o givl wants to sell o huby for =5,000--i0 wrong, it's rickien-
lous, it’s ngninst the Inw and Twant uo part of hier, But move than that.
from o practical standpoint, if she wants (o xell it for 25000 fotlay,
what’s to sny that before she signs the consent pupers, she's not eoing
to say that she wants another $10.0007 )

And what are vou dealing with? Yon're dealing with someons who
is woing to come hack to the adopting pavents and blackmuil them or
oxtort them or do all kinds of god-nw (il things? Who needs it? Who
wants it? Nobody with any sense at all wanf= any part of that.
Tawyvers most of all, Tn Callfornin we ean he disbareed forr charvging
axeefsive Tees, We can be disharred for conflict of interest, We ean be
disburred for defrauding givls. We can be disharred for prossuring
and all the rest of this stufl.

But no complaints have heen filed,

My, Fvpe. T have no further auestions, Thauk you,

Mr. Leaverr. Thank you, gentlenen, for hearing me.

Mr. Maxx, Thank you. '

The meeting of the Subeommitter of Criminal Justice on TLI a=a0
and related billsis adjonrned.

[Whereupon, at 11:05 a.ni, the meeting of the subeormmittee was
adjourned.]

ADDITIONAL MATERIAL

Careprex’s Hoxwe Soctury oF MINNES0TS,
S Pagl, Minn,, Maveh 10, 1074,
e ILIL 117,
1lon. HEsRY J, Hynn,
T7.8. Frouac of Representalives,
Washington, D.C, :

Diian CoNGRESSMAX IIvhE: 1 luve vecently lund the opporfunity fo review
TLR, 117 relative to the Interstate placement of children for perinancnt care or
adoption, I want to complinient yon in showing interest velntive to getting na-
tional legiglation which will proteet the righis of chiliren, nnmarried parents,
and adoptive eouples by proventing geay and bincl ndoptive placenienis,

Althongh T support the intont of your Lill, T am very milch coneeroed abing the
wording on Hne 21, page 2, regarding suhse
wnmmarried parent, adeptive fmmily, a gnardian, amd even a licensed ageney, to
salicit and receive monetary value for secking to place. placing, or arringing (o
pluce any children for perinanent eare or adoption, Fven fhongh the matte
clnrified on page %, lines 19 and 20, to he a fair and reasonable amotnt, it nerun iy
would be had beenuse it mnkes 1t posgible for (he unmarried parvent, nnd others, (o
legally soliclt and receive money for the placement of 4 child. T would gigeest
that that entire gection be rethought and reworded, wi ! ;
eliminating the unmarried parent and the person seckil ! .

The Stnte of Minnesofn ig ohe nf fmw states that have laws, prohibiting inde-
pendent adoptive plaerments and, thus, T'd be lappy tno share our experivies, it
you wuoilld like to write or call me,

Sincerely,

Roaer W, Tonaoon, ACGSW,
Ercoulive Divecfor,

19g -
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) 8¥ATE oF ILLINOIS,
DEPARTMENT oF CIILDREN AND FAMILY SERVICES,
Springfield, I, April 20, 1977,

Re: H.R. 2326,
IIgsry J. HYDE,
Representative, Sizth District of Ilinois,

House of Representatives, Washingion, n.C.

Dear CoxoressMAN Hype: This Department has reviewed your pill, LR, 25326,
relating to the Interstute Placement of Children for the Purpase of Permansait
Cire or Adoption. We believe that the jntent and thrust of this bill is excellent
and it addresses a problem which has for oo long gone untended. You are to be
complimented for your concern and aetion, ) ]

There are some areas in this bill which we believe could be strengthened and
clarified in order that it might be more effective. I am taking the liberty of enclos-

iug a1 summary of our guggestions/recommendations in the hope that they will be
belpful to you. , )
Again, we appreciate your intercst and fine work.
Sinceraly,

Doxarn 11, SCHLOSSER,
Aeting Director.

- cure or ndoption is uecessary
18 it 1 now written, to icco
blemns we see with
no vehicle for enforcement.
sns from the biil ailew circuiiveniion of the purpsse o
ig states are not allowed to he compensated mouetarily for plac
ing, seeking to place, or arranging to place a child for permanent care or
adopition, .

The following recommended changes in the bill addressg two of these problems.
We recommend that subsection BB of ILIL 117 be revised to read as follows:

(b) Hubgection (a) (1) of this section doos not proliibit any person's—

1. Soliciting, providing, or res elving monefary value for seekiug to place,
placing, or arrauging to place any child for permanent enre or adoption—
{A) If such person is—
(1) a parent of such ehild, eliminafe ,
(ii) a guardian or any other person appointed by a court to pro-
vide For and to protect the interest of such child, climinate
(iii) a person seeking to adopt such child or to provide personally
sich child with permanent eare, or eliminate
(iv) a person nuthorized under or licensed to place children for
ent care or adoption in accordance with the laws of the
3 where such ehild is being placed from or into for permanent
~ care or adoption. )

Ttems (i). (1i), nnd (ili) are eliminated from the people or ngencles who ean
eollect g reasonable fee for placing or Arran ging to piace a child because of the
opportunity these tiong provide for violation of the intent of the law.
Parents anid potential adoptive parents would, by this exclusion from the bill,
rohibited from buyiug ov selling children. They are naot prohibited from

anging to place a child, only from collection or paying mouetary
compensation. To allow the payment of fees fo ag g fov placing or arranging
fo place children, the following provislon ghould be added to the bill: (after
Seetion (b) (1)

(h) (2) Providing monetary value to an agency licensed to place children for
secking to place, placing, or arvanging to place, any child for permanent care
or adoption—

(A) if such person is—
(i) secking to adopt such child or to provide personally such ehild
with permanent care, or ' '
{i1) n ropresentative of a licensed agency with the responsibilily for
the child
(B) if such monetary value Is—
(i) paid for services provided in connection with placing, seekinug to
I)lﬂ({‘&, or arranging to place such child for permaneut care or adoption,
and

srmmnnn aff
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(i1) not in excess of an amount which is fair, reasonable, and cus-
tomarily received for the sime or similar servicea at the time and
place such services are provided; or

The elimination of the guardian or court-sppointed person (b) (A) (ii) from
thiose who ean be compensated for placing or arranging to place a child is abso-
lutely necessary. An unethieal attorney could easily circumvent the purpuse of
this bill by having himself or an assoeinte appointed guardian. He would then b
exemnpt from the provisions of the bill,

These exclusions from the bill leave the licenged agency as the only body which
ean legally accept compensation for placiug or arranging to place a ehild. This
yeelis rensonnble as they are thé only party which hing mate expenses in-
urred hy the actual “placing” or “arranging to place” of o child, L.e. home studies,
personnel time.

We do not believe that this alteration of the Lill prevents compenzation of the
hiological parent or payment by the adoptive parvents for medical or other in-
curred expenses since these are unrelated to “placing or arranging to plage.”

The wording of (iv) is changed to include sending state agencies nmong those
who ean reeelve compensation for plaeing since niction by agencies in both sending
and l‘ELeiVlﬂg atntes is often necessar

be renumbered (b)(8) tu come after the new seetion (b)(2).

Even with the recommended changes, o major ;xrnhlpm roemaing: there iz no
veh for enforcenient of the bill. The focus of the bLill is the receipt of or prom-
rompensation of things of monetary value. This i3 almest linpossible to
mouitor as the persony in receipt of sueh compensation are not likely to Feport
1t nﬂr are the providers of the compensation, Characteristically, the receiver is

' ctor, or other berson acting as an intermediary. These persuus
ot report such campensntlm . doptive parents are generally thelu\rqum
nrmmmg the compensation and are likely to report other than “approved”
expenses for fenr of risking removal of the child or related rr_&plac;ment problems,
Even when the courta require aifldavits, the “under-the-tnble” payments are wit
recorded, Effective wnys of determining these payments have not been found,

We think it Is vital that o law siich us this exist whicli ean be enforced when
child gelling is discoveéred. ITowever, we fear that this bill can do little to actually
seek out and punish the worst offenders.

While this bill has a meritorious purpose, another approach fo black market
adoptions wauld be to enforce legislation with huaiit-in protection of children. such
ns the Interstate Compact on the PPlacement of Children.

[Talegram]
Srerixerien, I, Yareh 21, 1579,

Congressman Hexry HYDE,
Capitol One, D.C.

The Illinois Depmhuent of Children nnd Family Services supports your histro-
duetion of H.R. 117, interstate placement of children for per it care or
ndoption, The issue is of grave concern to all States. This ageney is enrrently
conducting an in-depth review of the resolution. The v wlis will be shared with
voll upon qup]EHnn Plenze notify Mr, Lawrence Ran of my stalf of further
developments regarding ILIL 117 or if this ugeney can provide further inform:a-

tion.

Doxarp . SCHILOSRENR,
Agting Direclor,

lig



